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1.191)
1.2(91)
1.3(91)
1.4 to 1.10

1.11(22,91)
1.12(22,91)
1.13(22,91)
1.14(22,91)

1.15(22,91)

1.16(22,91)
1.17(22,91)

Labor Services[875] Analysis, p.1

LABOR SERVICES DIVISION]875]

[Prior to 11/19/97, see Labor Services Division[347]]

CHAPTER 1
DESCRIPTION OF ORGANIZATION AND
PROCEDURES BEFORE THE DIVISION
DIVISION 1
ADMINISTRATION
Definitions
Scope and application
Department of workforce development, division of labor services
Reserved
DIVISION II
OPEN RECORDS AND FAIR INFORMATION PRACTICES
General provisions
Request for access to records
Access to confidential records
Requests for treatment of a record as a confidential record and withholding from
examination
Procedure by which additions, dissents, or objections may be entered into certain
records
Consent to disclosure by the subject of a confidential record
Disclosure without the consent of the subject

1.18(22,91,77GA,ch1105) Availability of records

1.19(22,91)
1.20(22,91)
1.21(22,91)
1.22(22,91)
1.23(22,91)
1.24 to 1.30

1.31(17A)
1.32(17A)
1.33(17A)
1.34(17A)
1.35(17A)
1.36(17A)
1.37(17A,25B)
1.38(17A)
1.39(17A)
1.40(17A)
1.41(17A)
1.42(17A,89)
1.43(17A)
1.44(17A)
1.45(17A)
1.46(17A)
1.47(17A)

1.48 and 1.49

Routine uses
Release to a subject
Notice to suppliers of information
Data processing systems comparison
Personally identifiable information
Reserved
DIVISION III
RULE-MAKING PROCEDURES
Applicability
Advice on possible rules before notice of proposed rule adoption
Public rule-making docket
Notice of proposed rule making
Public participation
Regulatory analysis
Fiscal impact statement
Time and manner of rule adoption
Variance between adopted rule and published notice of proposed rule adoption
Exemptions from public rule-making procedures
Concise statement of reasons
Contents, style, and form of rule
Agency rule-making record
Filing of rules
Effectiveness of rules prior to publication
General statements of policy
Review by agency of rules
Reserved
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1.50(17A)
1.51(17A)
1.52(17A)
1.53(17A)
1.54(17A)
1.55(17A)
1.56(17A)
1.57(17A)
1.58(17A)
1.59(17A)
1.60(17A)
1.61(17A)
1.62 to 1.64

1.65(17A)
1.66(17A)
1.67(17A)
1.68(17A)
1.69(17A)
1.70(17A)
1.71(17A)
1.72(17A)
1.73(17A)
1.74(17A)
1.75(17A)
1.76(17A)
1.77(17A)
1.78(17A)
1.79(17A)
1.80(17A)
1.81(17A)
1.82(17A)
1.83(17A)
1.84(17A)
1.85(17A)
1.86(17A)
1.87(17A)
1.88(17A)
1.89(17A)
1.90(17A)
1.91(17A)
1.92(17A)
1.93(17A)
1.94(17A)
1.95(17A)
1.96 to 1.98
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DIVISION 1V
DECLARATORY ORDERS

Petition for declaratory order
Notice of petition
Intervention
Briefs
Inquiries
Service and filing of petitions and other papers
Consideration
Action on petition
Refusal to issue order
Contents of declaratory order—effective date
Copies of orders
Effect of a declaratory order
Reserved
DIVISION V
CONTESTED CASES
Scope and applicability
Definitions
Time requirements
Requests for contested case proceeding
Notice of hearing
Presiding officer
Waiver of procedures
Disqualification
Consolidation—severance
Answer
Pleadings, service and filing
Discovery
Subpoenas
Motions
Prehearing conference
Continuances
Withdrawals
Intervention
Hearing procedures
Evidence
Default
Ex parte communication
Recording costs
Interlocutory appeals
Final decision—nonlicense decision
Final decision—Ilicense decision
Appeals and review
Applications for rehearing
Stays of agency actions
No factual dispute contested cases
Emergency adjudicative proceedings
Reserved
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DIVISION VI
INTEREST, FEES AND CHARGES

1.99(17A,91) Interest
1.100 Reserved
DIVISION VII
WAIVERS AND VARIANCES FROM ADMINISTRATIVE RULES
1.101(17A,91) Scope
1.102(17A,91) Petitions
1.103(17A,91) Notice and acknowledgment
1.104(17A,91) Review
1.105(17A,91) Ruling
1.106(17A,91) Public availability
1.107(17A,91) Cancellation
1.108(17A,91) Violations
1.109(17A,91) Appeals

I0WA OCCUPATIONAL
SAFETY AND HEALTH

CHAPTER 2
IOSH ENFORCEMENT, IOSH RESEARCH AND STATISTICS,
IOSH CONSULTATION AND EDUCATION

2.1(88) Scope and application
2.2(88) IOSH enforcement
2.3(88) IOSH research and statistics
2.4(88) IOSH private sector consultative services
2.5(88) IOSH public sector consultative services
2.6(88) IOSH education
CHAPTER 3

INSPECTIONS, CITATIONS AND PROPOSED PENALTIES
3.1(88) Posting of notice; availability of the Act, regulations and applicable standards
3.2(88) Objection to inspection
3.3(88) Entry not a waiver
3.4(88) Advance notice of inspections
3.5(88) Conduct of inspections
3.6(88) Representatives of employers and employees
3.7(88) Complaints by employees
3.8(88) Trade or governmental secrets
3.9(88) Imminent danger
3.10(88) Consultation with employees
3.11(88) Citations
3.12(88) Informal conferences
3.13(88) Petitions for modification of abatement date
3.14 t0 3.18 Reserved
3.19(88) Abatement verification
3.20(88) Policy regarding employee rescue activities
3.21 Reserved
3.22(88,89B) Additional hazard communication training requirements
3.23(88) Definitions

3.24(88) Occupational safety and health bureau forms
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CHAPTER 4
RECORDING AND REPORTING OCCUPATIONAL INJURIES AND ILLNESSES
4.1(88) Purpose and scope
4.2(88) First reports of injury
4.3(88) Recording and reporting regulations
CHAPTER 5

RULES OF PRACTICE FOR VARIANCES, LIMITATIONS, VARIATIONS,
TOLERANCES AND EXEMPTIONS

5.1(88) Purpose and scope
5.2(88) Definitions
53 Reserved
5.4(88) Effect of variances
5.5(88) Notice of a granted variance
5.6(88) Form of documents; subscription; copies
5.7(88) Temporary variance
5.8(88) Permanent variance
5.9(88) Special variance
5.10(88) Modification and revocation of rules or orders
5.11(88) Action on applications
5.12(88) Requests for hearings on applications
5.13(88) Consolidation of proceedings
5.14(88) Notice of hearing
5.15(88) Manner of service
5.16(88) Hearing examiner; powers and duties
5.17(88) Prehearing conferences
5.18(88) Consent findings and rules or orders
5.19(88) Discovery
5.20(88) Hearings
5.21(88) Decisions of hearing examiner
5.22(88) Motion for summary decision
5.23(88) Summary decision
5.24(88) Finality for purposes of judicial review
CHAPTERS 6 and 7
Reserved
CHAPTER 8
CONSULTATIVE SERVICES
8.1(88) Purpose and scope
8.2(88) Definitions
8.3(88) Requesting and scheduling of on-site consultation visit
8.4 and 8.5 Reserved
8.6(88) Conducting a visit
8.7(88) Relationship to enforcement
CHAPTER 9
DISCRIMINATION AGAINST EMPLOYEES
9.1(88) Introductory statement
9.2(88) Purpose of this chapter
9.3(88) General requirements of lowa Code section 88.9(3)
9.4(88) Persons prohibited from discriminating

9.5(88) Persons protected by lowa Code section 88.9(3)
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9.6(88)

9.7 and 9.8
9.9(88)
9.10(88)
9.11(88)
9.12(88)

9.13 and 9.14
9.15(88)
9.16(88)
9.17(88)
9.18(88)

9.19 and 9.20
9.21(88)
9.22(88)

10.1(88)
10.2(88)
10.3(88)
10.4(88)

10.5 and 10.6
10.7(88)

10.8 to 10.11
10.12(88)
10.13 to 10.18
10.19(88)
10.20(88)

26.1(88)

Labor Services[875]

Unprotected activities distinguished
Reserved

Complaints under or related to the Act
Proceedings under or related to the Act
Testimony

Exercise of any right afforded by the Act
Reserved

Filing of complaint for discrimination
Notice of determination

Withdrawal of complaint

Arbitration or other agency proceedings
Reserved

Walkaround pay disputes

Employee refusal to comply with safety rules

CHAPTER 10
GENERAL INDUSTRY SAFETY AND HEALTH RULES
Definitions
Applicability of standards
Incorporation by reference
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Exception for hexavalent chromium exposure in metal and surface finishing job

shops
Reserved

Definitions and requirements for a nationally recognized testing laboratory

Reserved

Construction work

Reserved

Special provisions for air contaminants
Adoption by reference

CHAPTERS 11 to 25
Reserved

CHAPTER 26
CONSTRUCTION SAFETY AND HEALTH RULES
Adoption by reference

CHAPTER 27
Reserved

CHAPTER 28

OCCUPATIONAL SAFETY AND HEALTH STANDARDS FOR AGRICULTURE

28.1(88) Adoption by reference
CHAPTER 29

SANITATION AND SHELTER RULES FOR RAILROAD EMPLOYEES
29.1(88) Definitions
29.2(88) Water supply
29.3(88) Toilets
29.4(88) Eating places and lunchrooms
29.5(88) Sleeping accommodations
29.6(88) Cleanliness and maintenance

29.7(88)

Conflicts resolved
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32.1(92)
32.2(92)
32.31t032.7
32.8(92)

32.9 and 32.10
32.11(92)
32.12(92)

34.1091A)
34.2(91A)
34.3(91A)
34.4091A)
34.5(91A)
34.6(91A)

35.1091A)
35.2(91A)
35.3(91A)
35.4(91A)
35.5(91A)

36.1091A)
36.2(91A)
36.3(91A)
36.4(91A)
36.5(91A)
36.6(91A)
36.7(91A)
36.8(91A)
36.9(91A)
36.10(91A)
36.11(91A)
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CHAPTER 30
Reserved
CHILD LABOR
CHAPTER 31
Reserved
CHAPTER 32
CHILD LABOR
Definitions
Permits and certificates of age
Reserved
Terms
Reserved

Civil penalty calculation
Civil penalty procedures

CHAPTER 33
Reserved

CHAPTER 34
CIVIL PENALTIES
Civil penalties for lowa Code chapter 91A violations
Investigation
Calculation of penalty
Settlement opportunity

Notice of penalty assessment; contested case proceedings

Judicial review

CHAPTER 35
WAGE PAYMENT COLLECTION
Definitions
Right of private action
Filing a claim
Investigation
Legal action on wage claims

CHAPTER 36
DISCRIMINATION AGAINST EMPLOYEES
Definitions
Employee rights
Purposes
General requirements
Unprotected activities distinguished
Complaint under or related to the Act
Proceedings under or related to the Act
Filing of complaint for discrimination or discharge
Withdrawal of complaints
Arbitration or other agency proceedings
Decision of the commissioner

CHAPTER 37
Reserved
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CHAPTER 38
EMPLOYMENT AGENCY LICENSING
38.1(94A) Definitions
38.2(94A) Application and license
38.3(94A) Non-employment agency activity
38.4(94A) Complaints
38.5(17A,94A,252]) Denials, revocations, reprimands and suspensions
38.6(94A) Permissible fees charged by agency
38.7 Reserved
38.8(94A) Contracts and fee schedules
CHAPTERS 39 to 50
Reserved
RAILROADS
CHAPTERS 51 to 60
Reserved
AMUSEMENT PARKS AND RIDES
CHAPTER 61
ADMINISTRATION OF IOWA CODE CHAPTER 88A

61.1(88A) Scope
61.2(88A) Definitions
61.3(88A) Owner and operator requirements
61.4(88A) Inspections
61.5(88A) Amusement inspection sticker

61.6(88A,252],261,272D) Termination, denial, suspension, or revocation of an operating permit

61.7(17A,88A,252J,261,272D) Procedures for revocation, suspension, or denial of an operating permit
or amusement inspection sticker

61.8(88A) Payments

CHAPTER 62
SAFETY RULES FOR AMUSEMENT RIDES, AMUSEMENT DEVICES,
AND CONCESSION BOOTHS

62.1(88A) Scope
62.2(88A) Other codes
62.3(88A) Site requirements
62.4(88A) Design and manufacture of covered equipment
62.5(88A) Maintenance of covered equipment
62.6(88A) Operations
62.7(88A) Patrons
CHAPTER 63
SAFETY RULES FOR BUNGEE JUMPS
63.1(88A) Definitions
63.2(88A) Prohibited activities
63.3(88A) Site requirements
63.4(88A) Design
63.5(88A) Maintenance
63.6(88A) Operations
CHAPTER 64

Reserved
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ELEVATOR SAFETY BOARD ADMINISTRATIVE AND REGULATORY AUTHORITY

65.1(39A)
65.2(39A)
65.3(21,89A)
65.4(21,89A)
65.5(89A)

66.1(17A,89A)
66.2(17A,89A)
66.3(17A,89A)
66.4(17A,89A)
66.5(17A,89A)
66.6(17A,89A)
66.7(17A,89A)
66.8(17A,89A)
66.9(17A,89A)
66.10(17A,89A)
66.11(17A,89A)
66.12(17A,89A)
66.13(17A,89A)
66.14(17A,89A)
66.15(17A,89A)
66.16(17A,89A)

67.1(17A,89A)
67.2(17A,89A)
67.3(17A,89A)
67.4(17A,89A)
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ELEVATORS, ESCALATORS, AND RELATED EQUIPMENT

CHAPTER 65

Definitions

Purpose and authority of board
Organization of board

Public meetings

Official communications

CHAPTER 66

WAIVERS OR VARIANCES FROM ADMINISTRATIVE RULES

BY THE ELEVATOR SAFETY BOARD
Waivers of rules
Applicability of rule
Criteria for waiver or variance
Filing of petition
Content of petition
Additional information
Notice
Board review procedures
Hearing procedures
Ruling
Public availability
Summary reports
Cancellation of a waiver
Violations
Defense
Judicial review

CHAPTER 67

ELEVATOR SAFETY BOARD PETITIONS FOR RULE MAKING

Petitions for rule making
Briefs

Inquiries

Board review procedures

CHAPTER 68

DECLARATORY ORDERS BY THE ELEVATOR SAFETY BOARD

68.1(17A,89A)
68.2(17A,89A)
68.3(17A,89A)
68.4(17A,89A)
68.5(17A,89A)
68.6(17A,89A)
68.7(17A,89A)
68.8
63.9(17A,89A)
68.10(17A,89A)
68.11(17A,89A)
68.12(17A,89A)

Petition for declaratory order

Notice of petition

Intervention

Briefs

Inquiries

Service and filing of petitions and other papers
Board review procedures

Reserved

Refusal to issue order

Contents of declaratory order—effective date
Copies of orders

Effect of a declaratory order

IAC 6/22/16
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CHAPTER 69

CONTESTED CASES BEFORE THE ELEVATOR SAFETY BOARD

69.1(17A,89A)
69.2(17A,89A)
69.3(17A,89A)
69.4(17A,89A)
69.5(17A,89A)
69.6
69.7(17A,89A)
69.8(17A,89A)
69.9(17A,89A)
69.10(17A,89A)
69.11(17A,89A)
69.12(17A,89A)
69.13(17A,89A)
69.14(17A,89A)
69.15(17A,89A)
69.16(17A,89A)
69.17(17A,89A)
69.18(17A,89A)
69.19(17A,89A)
69.20(17A,89A)
69.21(17A,89A)
69.22(17A,89A)
69.23(17A,89A)
69.24(17A,89A)
69.25(17A,89A)
69.26(17A,89A)
69.27(17A,89A)
69.28(17A,89A)
69.29(17A,89A)
69.30(17A,89A)
69.31(17A,89A)

70.1(22,89A)
70.2(22,89A)
70.3(22,89A)
70.4(22,89A)
70.5(22,89A)

70.6(22,89A)

70.7(22,89A)
70.8(22,89A)
70.9(17A,89A)
70.10(22,89A)
70.11(22,89A)
70.12(21,22,89A)
70.13(22,89A)

Reconsideration of inspection report
Appeal to the board

Informal review

Delivery of notice

Contents of notice

Reserved

File transmitted to the board
Legal representation
Presiding officer

Service and filing

Time requirements

Waiver of procedures
Telephone and electronic proceedings
Disqualification
Consolidation and severance
Discovery

Subpoenas in a contested case
Motions

Settlements

Prehearing conference
Continuances

Withdrawals

Hearing procedures

Evidence

Ex parte communication
Interlocutory appeals
Decisions

Contested cases with no factual disputes
Applications for rehearing
Stays of board actions
Judicial review

CHAPTER 70

PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

OF THE ELEVATOR SAFETY BOARD

Definitions

Statement of policy

Requests for access to records

Access to confidential records

Requests for treatment of a record as a confidential record and its withholding
from examination

Procedure by which additions, dissents, or objections may be entered into certain
records

Consent to disclosure by the subject of a confidential record

Disclosures without the consent of the subject

Routine use

Consensual disclosure of confidential records

Release to subject

Availability of records

Applicability
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70.14(17A,22,89A) Personally identifiable information
70.15(17A,21,22,89A) Other groups of records
70.16(22,89A) Data processing system

70.17(22,89A) Notice to suppliers of information

CHAPTER 71
ADMINISTRATION OF THE CONVEYANCE SAFETY PROGRAM
71.1(89A) Definitions
71.2(89A) Registration of conveyances
71.3(89A) State identification number
71.4(89A) Responsibility for obtaining permits
71.5(89A) Installation permits
71.6(89A) Construction permits
71.7(89A) Operating permits
71.8(89A) Controller upgrade permits
71.9(89A) Alteration permits
71.10(89A) Alterations
71.11(89A) Inspections
71.12(89A,252J,261,272D) Special inspector commissions
71.13 Reserved
71.14(89A) Safety tests
71.15(89A) Authorized companies
71.16(89A) Fees
71.17(89A) Publications available for review
71.18(89A) Other regulations affecting elevators
71.19(89A) Accidents
71.20(89A) Temporary removal from service
CHAPTER 72
CONVEYANCES INSTALLED ON OR AFTER JANUARY 1, 1975
72.1(89A) Purpose and scope
72.2(89A) Definitions
72.3(89A) Accommodating the physically disabled
72.4(89A) Electric elevators
72.5(89A) Hydraulic elevators
72.6(89A) Power sidewalk elevators
72.7(89A) Performance-based safety code
72.8(89A) Hand and power dumbwaiters
72.9(89A) Escalators and moving walks
72.10(89A) General requirements
72.11 Reserved
72.12(89A) Wind tower lifts
72.13(89A) Alterations, repairs, replacements and maintenance
72.14 Reserved
72.15(89A) Power-operated special purpose elevators
72.16(89A) Inclined and vertical wheelchair lifts
72.17(89A) Hand-powered elevators
72.18(89A) Accommodating the physically disabled
72.19(89A) Limited-use/limited-application elevators
72.20(89A) Rack and pinion, screw-column elevators
72.21(89A) Inclined elevators

72.22(89A) Material lift elevators
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72.23(89A)
72.24(89A)
72.25(89A)
72.26(89A)
72.27(89A)

73.1(89A)
73.2(89A)
73.3(89A)
73.4(89A)
73.5(39A)
73.6(39A)
73.7(89A)
73.8(89A)
73.9(89A)
73.10(89A)
73.11(89A)
73.12(89A)
73.13(89A)
73.14(89A)
73.15(89A)
73.16(89A)
73.17(89A)
73.18(89A)
73.19(89A)
73.20(89A)
73.21(89A)
73.22(89A)
73.23
73.24(89A)

73.25 and 73.26

73.27(89A)

80.1(89)
80.2(89)
80.3(89)
80.4(21,89)
80.5(89)

81.1(17A.,89)
81.2(17A,89)
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Elevators used for construction
Construction personnel hoists
Alarm bell

Child entrapment safeguards
Handicapped restricted use elevators

CHAPTER 73

CONVEYANCES INSTALLED PRIOR TO JANUARY 1, 1975

Scope, definitions, and schedule

Hoistways

Car enclosure: Passenger

Car enclosure: Freight

Brakes

Machines

Electrical protective devices

Maintenance, repairs and alterations

Machine rooms

Pits

Counterweights

Car platforms and car slings

Means of suspension

Car safeties and speed governors

Guide rails

Existing hydraulic elevators

Existing sidewalk elevators

Existing hand elevators

Power-operated special purpose elevators

Inclined and vertical wheelchair lifts

Handicapped restricted use elevators

Escalators

Reserved

Dumbwaiters

Reserved

Child entrapment safeguards

CHAPTERS 74 to 79
Reserved

BOILERS AND PRESSURE VESSELS

CHAPTER 80
BOILER AND PRESSURE VESSEL BOARD
ADMINISTRATIVE AND REGULATORY AUTHORITY
Definitions
Purpose and authority of board
Organization of board
Public meetings
Official communications

CHAPTER 81
WAIVERS OR VARIANCES FROM ADMINISTRATIVE RULES
BY THE BOILER AND PRESSURE VESSEL BOARD
Waivers of rules
Applicability of rule

Analysis, p.11
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81.3(17A,89)
81.4(17A,89)
81.5(17A,89)
81.6(17A,89)
81.7(17A,89)
81.8(17A,89)
81.9(17A,89)
81.10(17A,89)
81.11(17A,89)
81.12(17A,89)
81.13(17A,89)
81.14(17A,89)
81.15(17A,89)
81.16(17A,89)
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Criteria for waiver or variance
Filing of petition
Content of petition
Additional information
Notice

Board review procedures
Hearing procedures
Ruling

Public availability
Summary reports
Cancellation of a waiver
Violations

Defense

Judicial review

CHAPTER 82

BOILER AND PRESSURE VESSEL BOARD PETITIONS FOR RULE MAKING

82.1(17A,89)
82.2(17A,89)
82.3(17A,89)
82.4(17A,89)

Petitions for rule making
Briefs

Inquiries

Board review procedures

CHAPTER 83

DECLARATORY ORDERS BY THE BOILER AND PRESSURE VESSEL BOARD

83.1(17A,89)
83.2(17A,89)
83.3(17A,89)
83.4(17A,89)
83.5(17A,89)
83.6(17A,89)
83.7(17A,89)
83.8
83.9(17A,89)
83.10(17A,89)
83.11(17A,89)
83.12(17A,89)

Petition for declaratory order

Notice of petition

Intervention

Briefs

Inquiries

Service and filing of petitions and other papers
Board review procedures

Reserved

Refusal to issue order

Contents of declaratory order—effective date
Copies of orders

Effect of a declaratory order

CHAPTER 84

CONTESTED CASES BEFORE THE BOILER AND PRESSURE VESSEL BOARD

84.1(17A,89)
84.2(17A,89)
84.3(17A,89)
84.4(17A,89)
84.5(17A,89)
84.6(17A,89)
84.7(17A,89)
84.8(17A,89)
84.9(17A,89)
84.10(17A,89)
84.11(17A,89)
84.12(17A,89)
84.13(17A,89)
84.14(17A,89)

Reconsideration of inspection report
Appeal to the board

Informal review

Delivery of notice

Contents of notice

Scope of issues

File transmitted to the board

Legal representation

Presiding officer

Service and filing

Time requirements

Waiver of procedures

Telephone and electronic proceedings
Disqualification

IAC 6/22/16



IAC 6/22/16

84.15(17A,89)
84.16(17A,89)
84.17(17A.,89)
84.18(17A,89)
84.19(17A,89)
84.20(17A,89)
84.21(17A,89)
84.22(17A,89)
84.23(17A,89)
84.24(17A,89)
84.25(17A,89)
84.26(17A.,89)
84.27(17A.,89)
84.28(17A,89)
84.29(17A,89)
84.30(17A,89)
84.31(17A,89)

85.1(22,89)
85.2(22,89)
85.3(22,89)
85.4(22,89)
85.5(22,89)

85.6(22,89)

85.7(22,89)
85.8(22,89)
85.9(17A,89)
85.10(22,89)
85.11(22,89)
85.12(21,22,89)
85.13(22,89)

85.14(17A,22,89)
85.15(17A,22,89)

85.16(22,89)
85.17(22,89)
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Consolidation and severance
Discovery

Subpoenas in a contested case
Motions

Settlements

Prehearing conference
Continuances

Withdrawals

Hearing procedures

Evidence

Ex parte communication
Interlocutory appeals
Decisions

Contested cases with no factual disputes
Applications for rehearing
Stays of board actions
Judicial review

CHAPTER 85

PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

OF THE BOILER AND PRESSURE VESSEL BOARD
Definitions
Statement of policy
Requests for access to records
Access to confidential records

Requests for treatment of a record as a confidential record and its withholding

from examination

Procedure by which additions, dissents, or objections may be entered into certain

records
Consent to disclosure by the subject of a confidential record
Disclosures without the consent of the subject
Routine use
Consensual disclosure of confidential records
Release to subject
Availability of records
Applicability
Personally identifiable information
Other groups of records
Data processing system
Notice to suppliers of information

CHAPTERS 86 to 89
Reserved

CHAPTER 90

ADMINISTRATION OF THE BOILER AND PRESSURE VESSEL PROGRAM

90.1(89)

Purpose and scope

90.2(89,261,252J,272D) Definitions

90.3(89)
90.4

90.5(89)
90.6(89)
90.7(89)

Iowa identification numbers

Reserved

Preinspection owner or user preparation
Inspections

Fees

Analysis, p.13
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90.8(89) Certificate
90.9(89,252],261) Special inspector commissions
90.10(89) Quality reviews, surveys and audits
90.11(89) Reporting requirements
90.12(89) Publications available for review
90.13(89) Notice prior to installation
90.14(89) Temporary boilers
90.15(89) Conversion of a power boiler to a low-pressure boiler

CHAPTER 91

GENERAL REQUIREMENTS FOR ALL OBJECTS

91.1(89) Codes and code cases adopted by reference
91.2(89) Safety appliance
91.3(89) Pressure-reducing valves
91.4(89) Blowoff equipment
91.5(89) Location of discharge piping outlets
91.6(89) Pipe, valve, and fitting requirements
91.7t0 91.9 Reserved
91.10(89) Clearance
91.11(89) Fall protection
91.12(89) Exit from rooms containing objects
91.13(89) Air and ventilation
91.14(89) Condensate return tank
91.15(89) Conditions not covered
91.16 Reserved
91.17(89) English language and U.S. customary units required
91.18(89) National Board registration
91.19(89) ASME stamp

CHAPTER 92

POWER BOILERS
92.1(89) Scope
92.2(89) Codes adopted by reference
923 Reserved
92.4(89) Maximum allowable working pressure for steel boilers
92.5(89) Maximum allowable working pressure and temperature for cast iron headers and
mud drums

92.6(89) Rivets
92.7(89) Safety valves
92.8(89) Boiler feeding
92.9(89) Water level indicators
92.10(89) Pressure gages
92.11(89) Steam stop valves
92.12(89) Blowoff connection

CHAPTER 93

MINIATURE POWER BOILERS INSTALLED PRIOR TO SEPTEMBER 20, 2006

93.1(89) Scope
93.2(89) Codes adopted by reference
93.3(89) Maximum working pressure
93.4(89) Safety valves
93.5(89) Steam stop valves

93.6(89) Water gages
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93.7(89) Feedwater supply
93.8(89) Blowoff

93.9(89) Washout openings
93.10(89) Fixtures and fittings

CHAPTER 94
STEAM HEATING BOILERS, HOT WATER HEATING BOILERS AND
HOT WATER SUPPLY BOILERS

94.1(89) Scope
94.2(89) Codes adopted by reference
94.3(89) General requirements
94.4(89) Steam heating boilers installed before July 1, 1960
94.5(89) Hot water heating boilers installed before July 1, 1960
94.6(89) Hot water supply boilers installed before July 1, 1960

CHAPTER 95

WATER HEATERS

95.1(89) Scope
95.2(89) Recognized standard
95.3(89) Installation
95.4(89) Temperature and pressure relief valves
95.5(89) Shutoff valves prohibited
95.6 Reserved
95.7(89) Stop valves
95.8(89) Carbonization
95.9(89) Leaks
95.10(89) Flues
95.11(89) Tanks
95.12(89) Galvanized pipes, valves, and fittings

CHAPTER 96

UNFIRED STEAM PRESSURE VESSELS
96.1(89) Codes adopted by reference
96.2(89) Objects installed prior to July 1, 1983
CHAPTERS 97 to 109
Reserved
RIGHT TO KNOW

CHAPTER 110
HAZARDOUS CHEMICAL RISKS RIGHT TO KNOW—
GENERAL PROVISIONS
110.1(88,89B) Purpose, scope and application
110.2(88,89B) Definitions
110.3(88,89B) Hazard determination
110.4(88,89B) Labels and other forms of warning
110.5(88,89B) Material safety data sheets
110.6(88,89B) Trade secrets

CHAPTERS 111 to 129
Reserved
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CHAPTER 130
COMMUNITY RIGHT TO KNOW

130.1(89B) Employer’s duty

130.2(89B) Records accessibility

130.3(89B) Application for exemption

130.4(89B) Burden of proof and criteria

130.5(89B) Formal ruling

130.6(89B) Request for information

130.7(89B) Filing with division

130.8(89B) Grounds for complaint against the employer
130.9(89B) Investigation or inspection upon complaint
130.10(89B) Order to comply

CHAPTERS 131 to 139
Reserved

CHAPTER 140
PUBLIC SAFETY/EMERGENCY RESPONSE RIGHT TO KNOW

140.1(89B) Signs required and adoption by reference

140.2(89B) Employer variance applications

140.3(89B) Agreement between an employer and fire department
140.4(89B) Significant amounts

140.5(89B) Information submitted to local fire department
140.6(89B) Recommended communications

140.7(89B) Procedure for noncompliance

140.8(89B) Notice of noncompliance

CHAPTERS 141 to 149
Reserved

CONSTRUCTION—REGISTRATION AND BONDING

CHAPTER 150
CONSTRUCTION CONTRACTOR REGISTRATION

150.1(91C) Scope

150.2(91C) Definitions

150.3(91C) Registration required

150.4(91C) Application

150.5(91C) Amendments to application

150.6(91C) Fee

150.7(91C) Registration number issuance

150.8(91C) Workers’ compensation insurance cancellation notifications
150.9(91C) Investigations and complaints

150.10(91C) Citations/penalties and appeal hearings
150.11(91C) Revocation of registrations and appeal hearings
150.12(91C) Concurrent actions

150.13 to 150.15  Reserved

150.16(91C) Bond release

CHAPTERS 151 to 154
Reserved
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CHAPTER 155
ASBESTOS REMOVAL AND ENCAPSULATION

155.1(88B) Definitions

155.2(88B) Permit application procedures
155.3(88B) Other asbestos regulations
155.4(88B) Asbestos project records
155.5(88B) Ten-day notices

155.6(88B) License application procedures
155.7(88B) Duplicate permits and licenses

155.8(17A,88B,252J,261) Denial, suspension and revocation
155.9(17A,88B)  Contested cases

CHAPTER 156
BIDDER PREFERENCES IN GOVERNMENT CONTRACTING

156.1(73A) Purpose, scope and definitions

156.2(73A) Reporting of resident status of bidders

156.3(73A) Application of preference

156.4(73A) Complaints regarding alleged violations of the Act
156.5(73A) Nonresident bidder record-keeping requirements
156.6(73A) Investigations; determination of civil penalty
156.7(73A) Remedies

156.8(73A) Compliance with federal law

156.9(73A) Severability

CHAPTERS 157 to 159
Reserved

CHAPTER 160
EMPLOYER REQUIREMENTS RELATING TO
NON-ENGLISH SPEAKING EMPLOYEES

160.1(91E) Purpose and scope

160.2(91E) Definitions

160.3(91E) Knowledge of English

160.4(91E) Interpreters

160.5(91E) Community services referral agent

160.6(91E) Active recruitment of non-English speaking employees
160.7(91E) Employee’s return to location of recruitment
160.8(91E) Inspections

160.9(91E) Exemptions

160.10(91E) Enforcement and penalties

CHAPTERS 161 to 168
Reserved

ATHLETICS COMMISSIONER

CHAPTER 169
GENERAL REQUIREMENTS FOR ATHLETIC EVENTS

169.1(90A) Scope and application
169.2(90A) Prohibited events
169.3(90A) Advance notice of event
169.4(90A) Event license
169.5(90A) Promoter responsibilities

169.6(90A) Taxes
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170.1(90A)
170.2(90A)
170.3(90A)
170.4(90A)
170.5(90A)
170.6(90A)
170.7(90A)

171.1(90A)
171.2(90A)
171.3(90A)
171.4(90A)
171.5(90A)
171.6(90A)
171.7(90A)

172.1(90A)
172.2(90A)
172.3(90A)
172.4(90A)
172.5(90A)
172.6(90A)
172.7(90A)
172.8(90A)
172.9
172.10(90A)
172.11(90A)
172.12
172.13(90A)
172.14
172.15(90A)
172.16(90A)
172.17(90A)

173.1(90A)
173.2(90A)
173.3
173.4(90A)
173.5(90A)
173.6(90A)
173.7(90A)
173.8(90A)
173.9(90A)
173.10(90A)
173.11(90A)

Labor Services[875]

CHAPTER 170
OPERATIONS OF ADVISORY BOARD
Scope
Membership
Time of meetings
Notification of meetings
Attendance and participation by the public
Quorum and voting requirements
Minutes, transcripts and recording of meetings

CHAPTER 171

GRANT APPLICATIONS AND AWARDS
Scope
Application process
Grant process
Evaluation
Termination
Financial management
Adjustments and collections

CHAPTER 172
PROFESSIONAL WRESTLING
Limitation of bouts
Fall
Out-of-bounds
Disqualification
Failure to break hold
Prohibition against hanging on
Abusing referee
Prohibited materials in ring
Reserved
Time between falls
Contestants’ arrival
Reserved
Separation of boxing and wrestling
Reserved
Health of wrestler
Wrestling outside of ring
Advertising

CHAPTER 173
PROFESSIONAL BOXING
Limitation of rounds
Weight restrictions
Reserved
Injury
Knockdown
Limitation on number of bouts
Contestants’ arrival
Persons allowed in the ring
Protection of hands
Scoring
Gloves

IAC 6/22/16
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173.12(90A)
173.13(90A)
173.14(90A)
173.15(90A)
173.16(90A)
173.17(90A)
173.18(90A)
173.19(90A)
173.20

173.21(90A)
173.22

173.23(90A)
173.24(90A)

173.25 and 173.26

173.27(90A)
173.28(90A)
173.29(90A)
173.30(90A)
173.31(90A)
173.32(90A)
173.33(90A)
173.34(90A)
173.35(90A)
173.36(90A)
173.37(90A)
173.38

173.39(90A)
173.40(90A)
173.41(90A)
173.42(90A)
173.43(90A)
173.44(90A)
173.45(90A)
173.46(90A)
173.47(90A)
173.48(90A)
173.49(90A)
173.50(90A)
173.51(90A)
173.52(90A)
173.53(90A)
173.54

173.55(90A)

174.1(90A)
174.2(90A)
174.3(90A)
174.4(90A)
174.5(90A)
174.6(90A)

Labor Services[875]

Proper attire

Use of substances
“Down”

Foul

Penalties

Weight classes
Attendance of commissioner
Weighing of contestants
Reserved

General requirements
Reserved

Excessive coaching
Abusive language
Reserved

Ring requirements

Ring posts

Ropes

Ring floor

Bell

Gloves

Referee’s duties

Chief second

Naming referee

Reasons for stopping bout
Forfeit of purse
Reserved

Shaking hands
Assessing fouls
Delaying prohibited
Count

Intentional foul

Use of the ropes
Attending ring physician
Technical knockout
Timekeeper

Seconds

Requirements for seconds
Use of water

Stopping the fight
Removing objects from ring
Decision

Reserved

Boxer registration

CHAPTER 174

ELIMINATION TOURNAMENTS

Purpose and scope

Bouts, rounds and rest periods
Protective equipment

Weight restrictions

Down

Suspension

Analysis, p.19
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174.7(90A)
174.8(90A)
174.9
174.10(90A)
174.11(90A)

175.1(90A)
175.2(90A)
175.3(90A)
175.4(90A)

176.1(90A)
176.2(90A)
176.3(90A)
176.4(90A)

177.1(90A)
177.2

177.3(90A)
177.4(90A)
177.5(90A)
177.6(90A)
177.7(90A)
177.8(90A)

215.1(91D)
215.2(91D)
215.3(91D)
215.4(91D)
215.5(91D)

216.1(91D)
216.2(91D)
216.3(91D)

216.4(91D)
216.5(91D)

Labor Services[875] IAC 6/22/16

Training requirements
Judges

Reserved

Impartiality of timekeeper
Ringside

CHAPTER 175
AMATEUR BOXING
Purpose
Application
Verification
Forms

CHAPTER 176
PROFESSIONAL KICKBOXING
Scope and purpose
WKA rules adopted by reference
Professional boxing rules adopted by reference
Additional provisions

CHAPTER 177
MIXED MARTIAL ARTS
Definitions
Reserved
Equipment specifications
Event
Contestants
Procedural rules
Decision
Forfeit of purse

CHAPTERS 178 to 214
Reserved

MINIMUM WAGE

CHAPTER 215
MINIMUM WAGE SCOPE AND COVERAGE
Requirement to pay
Initial employment wage rate
Definitions
Exceptions
Interpretative guidelines

CHAPTER 216
RECORDS TO BE KEPT BY EMPLOYERS

Form of records—scope of rules

Employees subject to minimum wage

Bona fide executive, administrative, and professional employees (including
academic administrative personnel and teachers in elementary or secondary
schools), and outside sales employees employed pursuant to 875—subrule
215.4(1)

Posting of notices

Records to be preserved three years
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216.6(91D)
216.7(91D)
216.8(91D)
216.9(91D)
216.10

216.11 to 216.26

216.27(91D)
216.28(91D)
216.29

216.30(91D)

216.31(91D)
216.32
216.33(91D)

217.1
217.2(91D)
217.3(91D)
217.4(91D)
217.5(91D)
217.6(91D)
217.7(91D)

217.8 t0 217.24

217.25(91D)
217.26

217.27(91D)
217.28

217.29(91D)
217.30(91D)
217.31(91D)
217.32(91D)

217.33 and 217.34

217.35(91D)
217.36(91D)
217.37(91D)
217.38(91D)
217.39(91D)
217.40(91D)

217.41 to 217.49

217.50(91D)
217.51(91D)
217.52(91D)
217.53(91D)
217.54(91D)
217.55(91D)
217.56(91D)
217.57(91D)
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Records to be preserved two years

Place for keeping records and their availability for inspection
Computations and reports

Petitions for exceptions

Reserved

EMPLOYEES SUBJECT TO MISCELLANEOUS EXEMPTIONS

Reserved

Board, lodging, or other facilities

Tipped employees

Reserved

Learners, apprentices, messengers, students, or persons with a disability employed
under special certificates as provided in the federal Fair Labor Standards Act,
29 U.S.C. 214

Industrial homeworkers

Reserved

Employees employed in agriculture pursuant to 875—subrule 215.4(6)

CHAPTER 217

WAGE PAYMENTS
Reserved
Purpose and scope
“Reasonable cost”
Determinations of “reasonable cost”
Determinations of “fair value”
Effects of collective bargaining agreements
Request for review of tip credit
Reserved
Introductory statement
Reserved
Payment in cash or its equivalent required
Reserved
Board, lodging, or other facilities
“Furnished” to the employee
“Customarily” furnished
“Other facilities”
Reserved
“Free and clear” payment; “kickbacks”
Payment where additions or deductions are involved
Offsets
Amounts deducted for taxes
Payments to third persons pursuant to court order
Payments to employee’s assignee
Reserved
Payments to tipped employees
Conditions for taking tip credits in making wage payments
General characteristics of “tips”
Payments which constitute tips
Tip pooling
Examples of amounts not received as tips
“More than $30 a month in tips”
Receiving the minimum amount “customarily and regularly”
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217.58(91D)
217.59(91D)
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Initial and terminal months
The tip wage credit

CHAPTER 218

EMPLOYEES EMPLOYED IN A BONA FIDE EXECUTIVE, ADMINISTRATIVE, OR
PROFESSIONAL CAPACITY (INCLUDING ANY EMPLOYEE EMPLOYED IN THE CAPACITY
OF ACADEMIC ADMINISTRATIVE PERSONNEL OR TEACHER IN ELEMENTARY OR
SECONDARY SCHOOLS), OR IN THE CAPACITY OF OUTSIDE SALESPERSON

218.1(91D)
218.2(91D)
218.3(91D)
218.4

218.5(91D)
218.6(91D)

218.7 t0 218.100

218.101(91D)
218.102(91D)
218.103(91D)
218.104(91D)
218.105(91D)
218.106(91D)
218.107(91D)
218.108(91D)
218.109(91D)
218.110(91D)
218.111(91D)
218.112(91D)
218.113(91D)
218.114(91D)
218.115(91D)
218.116(91D)
218.117(91D)
218.118(91D)
218.119(91D)

218.120 to 218.200

218.201(91D)
218.202

218.203(91D)
218.204

218.205(91D)
218.206(91D)
218.207(91D)
218.208

218.209(91D)
218.210(91D)
218.211(91D)
218.212(91D)
218.213(91D)
218.214(91D)

Executive

Administrative

Professional

Reserved

Outside salesperson

Special provision for motion picture producing industry
Reserved

BONA FIDE EXECUTIVE CAPACITY
General
Management
Primary duty
Department or subdivision
Two or more other employees
Authority to hire or fire
Discretionary powers
Work directly and closely related
Emergencies
Occasional tasks
Nonexempt work generally
Percentage limitations on nonexempt work
Sole-charge exception
Exception for owners of 20 percent interest
Working supervisor
Trainees, executive
Amount of salary required
Salary basis
Special proviso for high-salaried executives
Reserved

BONA FIDE ADMINISTRATIVE CAPACITY
Types of administrative employees
Reserved
Nonmanual work
Reserved
Directly related to management policies or general business operations
Primary duty
Discretion and independent judgment
Reserved
Percentage limitations on nonexempt work
Trainees, administrative
Amount of salary or fees required
Salary basis
Fee basis
Special proviso for high-salaried administrative employees
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218.215(91D)

218.216 to 218.300

218.301(91D)
218.302(91D)
218.303(91D)
218.304(91D)
218.305(91D)
218.306(91D)
218.307(91D)
218.308

218.309(91D)
218.310(91D)
218.311(91D)
218.312(91D)
218.313(91D)
218.314(91D)
218.315(91D)

218.316 to 218.499

218.500(91D)
218.501(91D)
218.502(91D)
218.503(91D)
218.504(91D)
218.505(91D)
218.506(91D)
218.507(91D)
218.508(91D)

218.509 to 218.599

218.600(91D)
218.601(91D)
218.602(91D)

219.1
219.2(91D)
219.3(91D)
219.4(91D)
219.5(91D)
219.6(91D)
219.7 t0 219.99
219.100(91D)
219.101(91D)
219.102(91D)
219.103(91D)
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Elementary or secondary schools and other educational establishments and
institutions
Reserved

BONA FIDE PROFESSIONAL CAPACITY
General
Learned professions
Artistic professions
Primary duty
Discretion and judgment
Predominantly intellectual and varied
Essential part of and necessarily incident to
Reserved
Twenty percent nonexempt work limitation
Trainees, professional
Amount of salary or fees required
Salary basis
Fee basis
Exception for physicians, lawyers, and teachers
Special proviso for high-salaried professional employees
Reserved

OUTSIDE SALESPERSON

Definition of “outside salesperson”
Making sales or obtaining orders
Away from employer’s place of business
Incidental to and in conjunction with sales work
Promotion work
Driver salespersons
Nonexempt work generally
Twenty percent limitation on nonexempt work
Trainees, outside salespersons

Reserved

SPECIAL PROBLEMS
Combination exemptions
Special provision for motion picture producing industry
Special proviso concerning executive and administrative employees in multistore
retailing operations

CHAPTER 219
APPLICATION OF THE FAIR LABOR STANDARDS ACT
TO DOMESTIC SERVICE
Reserved
Purpose and scope
Domestic service employment
Babysitting services
Casual basis
Companionship services for the aged or infirm
Reserved
Application of minimum wage and overtime provisions
Domestic service employment
Live-in domestic service employees
Babysitting services in general
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219.104(91D)
219.105(91D)
219.106(91D)
219.107(91D)
219.108

219.109(91D)
219.110(91D)

220.1(91D)
220.2(91D)
220.3 to 220.10
220.11(91D)
220.12(91D)
220.13 to 220.19
220.20(91D)
220.21(91D)
220.22 to 220.26
220.27(91D)
220.28(91D)
220.29

220.30
220.31(91D)
220.32 t0 220.49

220.50(91D)
220.51 to 220.99

220.100(91D)
220.101(91D)
220.102(91D)
220.103(91D)
220.104(91D)
220.105(91D)
220.106(91D)

220.107 to 220.199

220.200 to 220.220

220.221(91D)
220.222(91D)
220.223(91D)
220.224

220.225(91D)
220.226(91D)
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Babysitting services performed on a casual basis

Individuals performing babysitting services in their own homes
Companionship services for the aged or infirm

Yard maintenance workers

Reserved

Third-party employment

Record-keeping requirements

CHAPTER 220
APPLICATION OF THE FAIR LABOR STANDARDS ACT

TO EMPLOYEES OF STATE AND LOCAL GOVERNMENTS

Definitions

Purpose and scope

Reserved

Exclusion for elected officials and their appointees
Exclusion for employees of legislative branches
Reserved

Introduction

Compensatory time and compensatory time off
Reserved

Payments for unused compensatory time

Other compensatory time

Reserved

OTHER EXEMPTIONS

Reserved

Substitution—federal Fair Labor Standards Act, 29 U.S.C. 207(p)(3)
Reserved

RECORD KEEPING
Records to be kept of compensatory time
Reserved

VOLUNTEERS

General
“Volunteer” defined
Employment by the same public agency
“Same type of services” defined
Private individuals who volunteer services to public agencies
Mutual aid agreements
Payment of expenses, benefits, or fees

Reserved

FIRE PROTECTION AND LAW ENFORCEMENT
EMPLOYEES OF PUBLIC AGENCIES

Reserved
Compensable hours of work
Sleep time
Meal time
Reserved
Early relief
Training time



IAC 7/2/08 Labor Services[875] Ch 1, p.1

CHAPTER 1
DESCRIPTION OF ORGANIZATION AND

PROCEDURES BEFORE THE DIVISION
[Prior to 9/24/86, Labor, Bureau of[530]]
[Prior to 12/2/98, see 347—Ch 1]

DIVISION I
ADMINISTRATION

875—1.1(91) Definitions. The definitions of terms in lowa Code section 17A.2 shall apply to these terms
as they are used throughout this chapter. In addition, as used in this chapter:
“Commissioner” means the labor commissioner of the division of labor services or designee.
“Division” means the division of labor services of the department of workforce development.

875—1.2(91) Scope and application. This chapter describes the organization of the division, the laws
it enforces, and the methods by which and location where the public may obtain information or make
submissions or requests.

875—1.3(91) Department of workforce development, division of labor services. The division is the
office of the commissioner and consists of the commissioner and those employees who discharge the
duties and responsibilities imposed upon the commissioner by the laws of this state. The commissioner
has control, supervision and authority to enforce the following chapters and sections of the Iowa
Code: section 30.7, lowa Emergency Response Commission, Duties to be Allocated to Department
of Workforce Development; section 85.68, Workers’ Compensation Division, Actions—Collection of
Payments—Subrogation; chapter 88, Occupational Safety and Health; chapter 88A, Safety Inspection
of Amusement Rides; chapter 88B, Removal and Encapsulation of Asbestos; chapter 89, Boilers
and Unfired Steam Pressure Vessels; chapter 89A, State Elevator Code; chapter 89B, Hazardous
Chemicals Risks—Right to Know; chapter 90A, Boxing and Wrestling; chapter 91, Division of
Labor Services; chapter 91A, Wage Payment Collection; chapter 91C, Registration of Construction
Contractors; chapter 91D, Minimum Wage; chapter 91E, Non-English Speaking Employees; chapter
92, Child Labor; chapter 94, State Free Employment Service and Employment Agencies; and chapter
95, License for Employment Agencies. The division consists of four bureaus: Occupational Safety
and Health Enforcement Bureau (enforces occupational safety and health rules in workplaces through
inspections based on accidents, complaints, and programmed inspections); Occupational Safety and
Health Consultation and Education Bureau (conducts occupational safety and health inspections at the
request of an employer and conducts educational programming); Inspections and Reporting Bureau
(conducts amusement ride, elevator and boiler inspection and maintains statistical information on
the worker’s illnesses and injuries and the division’s inspection activities); and Employee Protection
Bureau (responsible for child labor, wage payment and collection, minimum wage, employment agency
licensing, workplace standards, asbestos removal and encapsulation contractor permits and licensing of
professions engaged in removal and encapsulation, community and emergency response right to know,
EPCRA, out-of-state construction contractor bonding, construction contractor registration, non-English
speaking employee’s rights, and death assessment collection). The licensing and supervision of
professional boxing and wrestling are the responsibility of the commissioner. Information may be
obtained and submissions or requests may be made by contacting the Department of Workforce
Development, Division of Labor Services, 1000 East Grand Avenue, Des Moines, Iowa 50319. The
telephone number is (515)281-3606. All correspondence and payment of fees and costs relating to the
division shall be submitted directly to the division.

875—1.4 to 1.10 Reserved.
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DIVISION II
OPEN RECORDS AND FAIR INFORMATION PRACTICES

875—1.11(22,91) General provisions.

1.11(1) Statement of policy. These rules are intended to implement lowa Code chapter 22. Division
staff shall cooperate with members of the public and other agencies in implementing the provisions of
these rules.

1.11(2) Scope of rules. Rules 875—1.11(22,91) to 875—1.23(22,91) do not:

a. Require the division to index or retrieve records which contain information about an individual
by that person’s name or other personal identifier.

b. Make available to the general public a record which would otherwise not be available to the
general public under lowa Code chapter 22.

c¢.  Govern a record in the possession of the division which is governed by the rules of another
agency.

d.  Apply to grantees, including local governments or subdivisions thereof, administering
state-funded programs, unless otherwise provided by law or agreement.

e. Make available records compiled by the division in reasonable anticipation of court litigation
or formal administrative proceedings. The availability of these records to the general public or to any
subject individual or party to the litigation or proceeding shall be governed by applicable legal and
constitutional principles, statutes, rules of discovery, evidentiary privileges, and applicable rules of the
division.

£ Apply to records which are not yet in existence.

g Require the division to create, compile, or procure a record solely for the purpose of making it
available.

h.  Limit distribution of materials created or obtained by the division for the purpose of public
distribution such as publications and lending materials.

1.11(3) Warranty. No warranty of the accuracy or completeness of any record is made.

1.11(4) Definitions.

“Agency” means any executive branch federal, state, or local governmental unit including, but not
limited to, boards, commissions, departments and offices. Private employment agencies are not included.

“Confidential record” means a record which is not available as a matter of right for examination
and copying by members of the public under applicable provisions of law. Confidential records include
records or information contained in records that the division is prohibited by law from making available
for examination by members of the public. Also included are records or information contained in records
that are specified as confidential by lowa Code section 22.7 or other provision of law, but that may be
disclosed upon order of a court, by the lawful custodian, or by another person duly authorized to release
the record. Inclusion in a record of information declared confidential by an applicable provision of law
does not necessarily make that entire record a confidential record.

“Custodian”” means the division or a person lawfully delegated authority to act for the division in
implementing lowa Code chapter 22.

“Division” means the division of labor services.

“Open record” means a record other than a confidential record.

“Personally identifiable information” means information about or pertaining to an individual in a
record which identifies the individual and which is contained in a record system.

“Record” means the whole or a part of a division “public record” as defined in lowa Code section
22.1.
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“Record system” means any group of records under the control of the division from which a record
may be retrieved by a personal identifier such as the name of an individual, number, symbol, or other
unique retriever assigned to an individual.

875—1.12(22,91) Request for access to records.

1.12(1) Location of record. A request for access to a record should be directed to the labor
commissioner or the particular division office where the record is kept. If the location of the record is
not known by the requester, the request shall be directed to Division of Labor Services, 1000 E. Grand
Avenue, Des Moines, lowa 50319. If a request for access to a record is misdirected, division personnel
will promptly forward the request to the appropriate person within the division.

1.12(2) Office hours. Open records shall be made available during all customary office hours, which
are 8 a.m. to 4:30 p.m. daily, excluding Saturdays, Sundays, and legal holidays.

1.12(3) Request for access. A request for access to open records shall identify the particular record
sought by name or description in order to facilitate the location of the record. Written requests shall
include the name, address, and telephone number of the person requesting the information. A person
shall not be required to give a reason for requesting an open record.

1.12(4) Response to request. The response to a request for a single, open record shall generally be
immediate. If the size or nature of the request requires time for compliance, the custodian shall comply
with the request as soon as feasible. Examples of situations where a request may be delayed include, but
are not limited to, the following:

a.  Searching for, collecting, and copying a voluminous amount of separate and distinct records
included in a single request, especially if both confidential and open records are included.

b.  Retrieving a record from archival storage.

c.  Any of the purposes authorized by lowa Code subsections 22.8(4) and 22.10(4).

d.  Specialized reproduction of records such as but not limited to videotapes and audiotapes.

The custodian may deny access to the record by a member of the public only on the grounds that a
denial is warranted under lowa Code subsections 22.8(4) and 22.10(4), or that the record is a confidential
record, or that disclosure is prohibited by a court order. Access by a member of the public to a confidential
record is limited by law and may generally be provided only in accordance with the provisions of rule
875—1.13(22,91) and other applicable provisions of law.

1.12(5) Security of record. No requester may, without permission from the custodian, search or
remove any record, nor may a requester reorganize or damage division records. Examination and copying
of division records shall be supervised by the custodian.

1.12(6) Copying. A reasonable number of copies of an open record may be made in the division’s
office. If appropriate equipment is not available in the division office where an open record is kept, the
custodian shall permit its examination in that office and shall arrange for copies to be made. The division
shall not copy materials where to do so may constitute a violation of law.

1.12(7) Fees.

a. When charged. The division may charge fees in connection with the examination or copying
of records. To the extent permitted by applicable provisions of law, the payment of fees may be waived
when the imposition of fees is inequitable or when a waiver is in the public interest.

b.  Copying and postage costs. Price schedules for published materials and for photocopies of
records supplied by the division shall be available in division offices. Copies of records may be made
for members of the public on division photocopy machines or from electronic storage systems at the
posted cost. Actual costs of shipping may also be charged to the requester.

c.  Supervisory fee. An hourly fee may be charged for actual division expenses in searching for and
supervising the examination and copying of requested records if time required is in excess of 15 minutes.
The fee shall be based upon the pay scale of the employee involved and other actual costs incurred. The
custodian shall make available in division offices the hourly fees to be charged.

d. Payment.

(1) The custodian may require a requester to make an advance payment to cover all or part of the
estimated fee.
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(2) When arequester has previously failed to pay a fee chargeable under this subrule, the custodian
may require payment in full of any amount previously due and advance payment of the full amount of
an estimated fee chargeable under this subrule before the custodian processes a new request from that
requester.

875—1.13(22,91) Access to confidential records. Under lowa Code section 22.7 or other applicable
provisions of law, the custodian may disclose certain confidential records to one or more members of
the public. Other provisions of law authorize or require the custodian to release specified confidential
records under certain circumstances or to particular persons. In requesting the custodian to permit the
examination and copying of the confidential record, the following procedures apply and are in addition
to those specified for requests for access to records in rule 875—1.12(22,91).

1.13(1) Proof of identity. A person requesting access to a confidential record may be required to
provide proof of identity or authority to secure access to the record.

1.13(2) Requests. The custodian may require a request to examine or copy a confidential record to
be made in writing. A person requesting access to such a record may be required to sign a certified
statement or affidavit enumerating the specific reasons justifying access to the confidential record and to
provide any proof necessary to establish relevant facts.

1.13(3) Notice to subject of record and opportunity to obtain injunction. After the custodian receives
a request for access to a confidential record, and before the custodian releases the record, the custodian
may make reasonable efforts to notify promptly any person who is a subject of that record, is identified
in that record, and whose address or telephone number is contained in that record. To the extent the delay
is practicable and in the public interest, the custodian may give the subject a reasonable opportunity to
seek an injunction under lowa Code section 22.8 and indicate to the subject of the record the specific
period of time during which disclosure will be delayed for that purpose.

1.13(4) Request denied. When the custodian denies a request for access to a confidential record, the
custodian shall promptly notify the requester. If the requester indicates to the custodian that a written
notification of the denial is desired, the custodian shall provide notification, signed by the custodian,
including:

a. The name and title or position of the custodian responsible for the denial; and

b. A brief statement of the reasons for the denial.

1.13(5) Request granted. When the custodian grants a request for access to a confidential record to
a particular person, the custodian shall notify that person and indicate any lawful restrictions imposed
by the custodian on that person’s examination and copying of the record.

875—1.14(22,91) Requests for treatment of a record as a confidential record and withholding from
examination. The custodian may treat a record as a confidential record and withhold the record from
examination and copying only to the extent that the custodian is authorized by lowa Code section 22.7,
another applicable provision of law, or a court order.

1.14(1) Persons who may request. Any person who would be aggrieved or adversely affected by
disclosure of a record and who asserts the custodian is authorized to treat the record as confidential by
Iowa Code section 22.7, another applicable provision of law, or a court order, may request the record be
treated as a confidential record and be withheld from public inspection.

1.14(2) Request. A request that a record be treated as a confidential record and be withheld from
public inspection shall be in writing and filed with the custodian. The request shall set forth the legal
and factual basis justifying confidential treatment for the record, and the name, address, and telephone
number of the person authorized to respond to any inquiry or action of the custodian concerning the
request. A person requesting treatment of a record as a confidential record may also be required to sign
a certified statement or affidavit enumerating the specific reasons justifying the treatment of that record
as a confidential record and to provide any proof necessary to establish relevant facts. Requests for
treatment of a record as a confidential record for a limited time period shall also specify the time period
for which confidential treatment is requested.
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A person filing such a request shall, if possible, accompany the request with a copy of the record
in question from which those portions for which such confidential record treatment has been requested
have been deleted. If the original record is being submitted to the division by the person requesting
such confidential treatment at the time the request is filed, the person shall indicate conspicuously on the
original record that all or portions of it are confidential.

1.14(3) Failure to request. The custodian may treat a record as confidential even if no request has
been received. However, if a person who has submitted business information to the division does not
request that it be withheld from public inspection under lowa Code section 22.7, the custodian of records
containing that information may proceed as if that person has no objection to disclosure.

1.14(4) Timing of decision. A decision by the custodian with respect to the disclosure of a record to
members of the public may be made when a request for its treatment as a confidential record is filed or
when the custodian receives a request for access to the record by a member of the public.

1.14(5) Request granted. 1f a request for such confidential record treatment is granted, a copy of the
record from which the matter in question has been redacted or deleted will be made available for public
inspection in lieu of the original record. If the custodian subsequently receives a request for access to
the original record, the custodian may make reasonable and timely efforts to notify any person who has
filed a request for its treatment as a confidential record of the request.

1.14(6) Request denied. 1f a request that a record be treated as a confidential record and be withheld
from public inspection is denied, the custodian shall notify the requester in writing of that determination
and the reasons. On application by the requester, the custodian may engage in a good-faith, reasonable
delay in allowing examination of the record so that the requester may seek injunctive relief under
the provisions of lowa Code section 22.8, or other applicable provision of law. The custodian shall
notify the requester in writing of the time period allowed to seek injunctive relief or the reasons for the
determination that no reasonable grounds exist to justify the treatment of that record as a confidential
record. The custodian may extend the period of good-faith, reasonable delay in allowing examination
of the record so that the requester may seek injunctive relief only if no request for examination of
that record has been received, if a court directs the custodian to treat it as a confidential record, to the
extent permitted by another applicable provision of law, or with the consent of the person requesting
access. However, such a record shall not be withheld from public inspection for any period of time if
the custodian determines that the requester had no reasonable grounds to justify the treatment of that
record as a confidential record.

875—1.15(22,91) Procedure by which additions, dissents, or objections may be entered into certain
records. Except as otherwise provided by law, a person may have a written statement of additions,
dissents, or objections entered into a record containing personally identifiable information pertaining to
that person. However, this does not authorize a person who is a subject of a record to alter the original
copy or to expand the official record of any division proceeding. Written statements of additions, dissents,
or objections shall be sent to the custodian or to the Labor Commissioner, 1000 E. Grand Avenue,
Des Moines, lowa 50319. Written statements of additions, dissents, or objections must be dated and
signed and shall include the current address and telephone number of the requester or the requester’s
representative.

875—1.16(22,91) Consent to disclosure by the subject of a confidential record. A person who is
the subject of a confidential record may have a copy of the portion of that record concerning the subject
disclosed to a third party to the extent permitted by law. A request for such a disclosure must be in writing
and must identify the particular record or records that may be disclosed, and the particular person or class
of persons to whom the record may be disclosed and, where applicable, the time period during which
the record may be disclosed. The person who is the subject of the record and, where applicable, the
person to whom the record is to be disclosed, may be required to provide proof of identity. Additional
requirements may be necessary for special classes of records. Appearance of counsel before the division
on behalf of a person who is the subject of a confidential record is deemed to constitute consent for the
division to disclose records about that person to the person’s attorney.
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A letter from a subject of a confidential record to a public official which seeks the official’s
intervention on behalf of the subject in a matter that involves the division may to the extent permitted
by law be treated as an authorization to release relevant information about the subject to the official.

875—1.17(22,91) Disclosure without the consent of the subject. Disclosure of a confidential record
may occur without the consent of the subject to the extent allowed by law. Following are instances where
the division may disclose records without consent of the subject and usually without notice:

1.17(1) For aroutine use as described in rule 875—1.19(22,91) or in the notice for a particular record
system.

1.17(2) To another agency for a civil, administrative, or criminal law enforcement activity.

1.17(3) To a requester who has provided the division with advance written assurance that the record
will be used solely as a statistical research or reporting record; provided, that the record is transferred in
a form that does not identify the subject.

1.17(4) To a requester pursuant to a showing of compelling circumstances affecting the health or
safety of any individual if a notice of the disclosure is transmitted to the last-known address of the subject.

1.17(5) To the legislative services agency under lowa Code section 2A.3.

1.17(6) In response to a court order or subpoena.

1.17(7) Disclosures in the course of division employee disciplinary proceedings.

1.17(8) To the citizens’ aide under lowa Code section 2C.9(3).

875—1.18(22,91,77GA,ch1105) Availability of records.

1.18(1) General. Any division record or portion of a record is an open record unless it is a
confidential record as listed at 1.18(2). Any division record may be confidential, either in whole or in
part, depending on its contents, except the following:

a. State performance activity measures; directives adopted by IOSH; and citations issued and
received pursuant to lowa Code chapter 88.

b.  Operating permits and certificates of insurance relating to amusement devices or rides,
concession booths, or related electrical equipment covered by lowa Code chapter 88A.

c. List of permitted asbestos removal and encapsulation companies and asbestos ten-day
notifications pursuant to lowa Code chapter 88B.

d.  Certificates of inspection concerning objects covered by lowa Code chapter 89.

e.  List of owners of facilities regulated under Iowa Code chapter 89A and related permits and
certificates of insurance.

£ Listof registered professional boxers and bonds filed by fight promoters pursuant to lowa Code
chapter 90A.

g. Lists of formerly registered construction contractors; bonds and certificates of insurance filed
by construction contractors pursuant to lowa Code chapter 91C; and citations issued pursuant to lowa
Code chapter 91C.

h.  lowa child labor Form III collected pursuant to lowa Code chapter 92.

i.  List of private employment agencies licensed pursuant to lowa Code chapter 95.

j. Lists of publications and educational materials available to the public; unaltered copies of
documents published by the division; administrative rules; interstate agreements and interagency
agreements to which the division is a party; purchase requests; records concerning the transfer of files
to archives; and speech records.

1.18(2) Confidential records. With the exception of “f,” each of the following may contain
personally identifiable information. Each of the following is confidential or partially confidential.

a. Records or portions of records which are exempt from disclosure pursuant to lowa Code section
22.7.

b.  Records or portions of records which are protected by lowa Code section 88.1, 88.6, 88.12,
88.14, or 88.16.

¢.  Records or portions of records containing social security numbers which are protected by 42
U.S.C. Section 405(c)(2)(C)(viii).
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d.  Records or portions of records containing tax information which are protected by 26 U.S.C.
Section 7213(a)(2) or lowa Code section 422.20 or 422.72.

e.  Records or portions of records which are protected pursuant to lowa Code section S15A.13.

f- Pursuant to lowa Code sections 17A.2 and 17A.3, those portions of division staff manuals,
instructions, or other statements issued which set forth criteria or guidelines to be used by division
staff in auditing, in making inspections, in settling commercial disputes or negotiating commercial
arrangements, or in the selection or handling of cases, such as operational tactics or allowable tolerances
or criteria for the defense, prosecution or settlement of cases when disclosure of these statements would:

(1) Enable law violators to avoid detection;

(2) Facilitate disregard of requirements imposed by law; or

(3) Give a clearly improper advantage to persons who are in an adverse position to the division.

g Identifying details and trade secrets in final orders, decisions and opinions to the extent
permitted by Iowa Code subsection 17A.3(1).

h.  Records or portions of records containing attorney work product or attorney-client
communications, or which are otherwise privileged pursuant to lowa Code sections 22.7(4), 622.10,
and 622.11, Iowa R.C.P. 122(c), Fed. R. Civ. P. 26(b)(3), rules of evidence, case law, and the Code of
Professional Responsibility.

i.  Minutes of closed meetings of a government body pursuant to lowa Code section 21.5(4).

j. Information protected by 42 U.S.C. 11044(a) or by lowa Code sections 89B.12 and 89B.13.

k. Records of the bureau of labor statistics which were created or obtained pursuant to federal
grants if release of the records would cause the denial of federal funds.

[ Information protected by 1998 lowa Acts, chapter 1105.

m. Any other information made confidential by law.

875—1.19(22,91) Routine uses. To the extent allowed by law, the following uses are considered routine
uses of all division records:

1.19(1) Disclosure to government officers, employees, and agents who have a need for the record
in the performance of their duties. The custodian of the record may upon request of any government
officer, employee, or agent, or on the custodian’s own initiative, determine what constitutes legitimate
need to use a confidential record.

1.19(2) Any disclosure specifically authorized by the statute under which the record was collected
or maintained.

875—1.20(22,91) Release to a subject.

1.20(1) The subject of a confidential record may file a written request to review a confidential record
about that person as provided in rule 875—1.12(22,91). However, the division need not release the
following records to the subject:

a. The identity of a person providing information to the division need not be disclosed directly
or indirectly to the subject of the information when the information is authorized to be held confidential
pursuant to lowa Code section 22.7(18) or other provision of law.

b. A record need not be disclosed to the subject when it is the work product of an attorney or is
otherwise privileged.

c. A peace officer’s investigative report may be withheld from the subject pursuant to lowa Code
section 22.7(5).

d.  As otherwise authorized by law.

1.20(2) Where a record has multiple subjects with interest in the confidentiality of the record, the
division may take reasonable steps to protect confidential information relating to another subject.

875—1.21(22,91) Notice to suppliers of information. Required notice to suppliers of information is
provided by this rule and may be provided by any other appropriate means such as letters, brochures,
formal agreements, contracts, forms, handbooks, manuals, or statements. This division may share
information with persons outside the division for any routine use as described at rule 875—1.19(22,91)
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and for releases under lowa Code chapter 22. Information obtained by the division will be used to
enforce and implement those provisions of law delegated to the labor commissioner.

All information the division deems necessary and requests to administer [owa Code chapters 30 and
88 through 95 is required. Failure to provide requested information may result in any combination of
the following:

1. Inability to provide desired assistance or services.

2. The division’s seeking or issuing a subpoena or warrant.

3. The division’s proceeding as though the information does not exist or exists but is detrimental
to the person from whom the information was requested.

4. Appropriate actions or sanctions pursuant to relevant law.

5. Referrals.

875—1.22(22,91) Data processing systems comparison. The first reports of injury data systems
shared between the labor services division and the workers’ compensation division of the workforce
development department permit the comparison of personally identifiable information in one record
system with personally identifiable information in another record system. Pursuant to Iowa Code
chapter 252J, personally identifiable information about asbestos licensees, asbestos permittees,
amusement ride permittees, boxers, special inspectors, registered construction contractors, and private
employment agency licensees found in data processing systems may be matched, collated, or compared
with personally identifiable information in data processing systems maintained by the child support
recovery unit of the department of human services. All data processing systems that have common data
elements can potentially match, collate, and compare personally identifiable information.

875—1.23(22,91) Personally identifiable information. This rule describes the nature and extent of
personally identifiable information collected, maintained, and retrieved from division record systems by
personal identifier. Except as noted below, record systems are partially open and partially confidential.
Except as noted below, information is stored on paper and electronically.

1.23(1) Personally identifiable information concerning some facility owners who file tier II reports
is collected pursuant to lowa Code section 30.12. The information concerns hazardous materials at the
facility.

1.23(2) Personally identifiable information concerning employers who requested services from the
consultation and education bureau is collected pursuant to lowa Code chapter 88. The information
concerns services provided by the bureau. The record system is confidential.

1.23(3) Personally identifiable information concerning employees who filed discrimination
complaints and employers against whom discrimination complaints were filed is collected pursuant to
Iowa Code chapter 88. The information relates to the relevant division inspection.

1.23(4) Personally identifiable information concerning employers whose workplaces have been
inspected by the IOSH enforcement bureau is collected pursuant to lowa Code chapter 88. The
information relates to the enforcement inspection.

1.23(5) Personally identifiable information concerning work-related fatalities is collected pursuant
to Iowa Code section 88.18. The information includes biographical data about the deceased and
information concerning the IOSH fatality inspection.

1.23(6) Personally identifiable information concerning owners or operators of amusement devices or
rides, concession booths, or related electrical equipment covered by lowa Code chapter 88A is collected
pursuant to that chapter. The information pertains to the division’s inspections.

1.23(7) Personally identifiable information concerning asbestos licensees and permittees is collected
pursuant to Iowa Code chapter 88B. Biographical information concerning the asbestos licensees and
permittees and information concerning the licenses and permits is included.

Personally identifiable information concerning asbestos licensees and permittees against whom
disciplinary action has been taken or attempted is collected pursuant to lowa Code chapter 88B. The
disciplinary action files are stored on paper and contain information concerning division investigations,
reprimands, suspensions, revocations, denials, and related litigation.


https://www.legis.iowa.gov/docs/ico/chapter/22.pdf
https://www.legis.iowa.gov/docs/ico/chapter/30.pdf
https://www.legis.iowa.gov/docs/ico/chapter/88-95.pdf
https://www.legis.iowa.gov/docs/ico/chapter/252J.pdf
https://www.legis.iowa.gov/docs/ico/section/30.12.pdf
https://www.legis.iowa.gov/docs/ico/chapter/88.pdf
https://www.legis.iowa.gov/docs/ico/chapter/88.pdf
https://www.legis.iowa.gov/docs/ico/chapter/88.pdf
https://www.legis.iowa.gov/docs/ico/section/88.18.pdf
https://www.legis.iowa.gov/docs/ico/chapter/88A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/88B.pdf
https://www.legis.iowa.gov/docs/ico/chapter/88B.pdf
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1.23(8) Personally identifiable information concerning boiler special inspectors against whom
disciplinary action has been taken or attempted is collected pursuant to Iowa Code chapter 8§9.
The record system is stored on paper and contains information concerning division investigations,
reprimands, suspensions, revocations, denials, and related litigation.

1.23(9) Personally identifiable information concerning special inspectors is collected pursuant to
Iowa Code chapters 89 and 89A. The record systems are stored on paper and contain biographical
information on special inspectors, information on their commissions, and, when applicable, certificates
of insurance.

1.23(10) Personally identifiable information concerning owners and operators of facilities and
objects covered by Iowa Code chapters 89 and 89A is collected pursuant to those chapters. The
information concerns division regulation of covered objects and facilities.

1.23(11) Personally identifiable information concerning individuals who are certified to perform
safety tests or are recognized elevator companies is collected pursuant to lowa Code chapter 89A. The
information is maintained on paper and includes biographical data and information on the certification
or recognition.

1.23(12) Personally identifiable information concerning registered boxers is collected pursuant to
Iowa Code chapter 90A. The information includes biographical data and information pertaining to the
registration.

1.23(13) Personally identifiable information concerning division employees and former employees
is collected pursuant to Iowa Code chapter 91. The information is stored on paper and includes
biographical data, medical records, qualifications, and tax information. The record system is
confidential.

1.23(14) Personally identifiable information concerning wage claimants, wage discrimination
complainants and individual employers against whom wage claims or wage discrimination complaints
have been filed is collected pursuant to lowa Code chapter 91A. The information includes biographical
data and information on the division’s investigations.

1.23(15) Personally identifiable information concerning owners, partners, and officers of
construction contractor applicants is collected pursuant to lowa Code chapter 91C. The information
includes biographical data and information about the registration.

Personally identifiable information concerning individual out-of-state contractors who have filed
bonds is collected pursuant to [owa Code chapter 91C. The information is stored on paper and relates to
the bonds. The record system is open.

Personally identifiable information concerning individuals who have been cited under Iowa Code
chapter 91C is collected pursuant to that chapter. The information includes biographical data and
information concerning the citations and relevant litigation.

1.23(16) Personally identifiable information concerning private employment agency licensees is
collected pursuant to lowa Code chapter 95. The information includes biographical data and information
about the private employment agency license.

875—1.24 to 1.30 Reserved.

DIVISION III
RULE-MAKING PROCEDURES

875—1.31(17A) Applicability. Except to the extent otherwise expressly provided by statute, all rules
adopted by the division are subject to the provisions of lowa Code chapter 17A, the Iowa administrative
procedure Act, and the provisions of this chapter.

875—1.32(17A) Advice on possible rules before notice of proposed rule adoption. In addition to
seeking information by other methods, the division may, before publication of a Notice of Intended
Action under lowa Code section 17A.4(1) “a, ” solicit comments from the public on a subject matter
of possible rule making by the division by causing notice to be published in the lowa Administrative
Bulletin of the subject matter and indicating where, when, and how persons may comment.


https://www.legis.iowa.gov/docs/ico/chapter/89.pdf
https://www.legis.iowa.gov/docs/ico/chapter/89.pdf
https://www.legis.iowa.gov/docs/ico/chapter/89A.pdf
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https://www.legis.iowa.gov/docs/ico/chapter/89A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/90A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/91.pdf
https://www.legis.iowa.gov/docs/ico/chapter/91A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/91C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/91C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/91C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/95.pdf
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875—1.33(17A) Public rule-making docket.

1.33(1) Docket maintained. The division will maintain a current public rule-making docket.

1.33(2) Anticipated rule making. The rule-making docket shall list each anticipated rule-making
proceeding. A rule-making proceeding is deemed “anticipated” from the time a draft of proposed rules
is distributed for internal discussion within the division. For each anticipated rule-making proceeding,
the docket shall contain a listing of the precise subject matter which may be submitted for consideration
by the commissioner for subsequent proposal under the provisions of lowa Code section 17A.4(1) “a,”
the name and address of division personnel with whom persons may communicate with respect to the
matter, and an indication of the present status within the division of that possible rule. The division may
also include in the docket other subjects upon which public comment is desired. Drafts of proposed
federal regulations are provided to the division for review and comment. These drafts are provided
on condition that the draft remain confidential. The division does not consider these drafts to be state
documents triggering a rule’s being “anticipated.” Employees of the division serve on various national
consensus organizations developing recommended new guidelines. The division does not consider these
as “anticipated” rules.

1.33(3) Pending rule-making proceedings. The rule-making docket shall list each pending
rule-making proceeding. A rule-making proceeding is pending from the time it is commenced, by
publication in the lowa Administrative Bulletin of a Notice of Intended Action pursuant to lowa Code
section 17A.4(1) “a, ” to the time it is terminated, by publication of a Notice of Termination in the Iowa
Administrative Bulletin or by the rule’s becoming effective. For each rule-making proceeding, the
docket shall indicate:

a.  The subject matter of the proposed rule;

b. A citation to all published notices relating to the proceeding;

c¢.  Where written submissions on the proposed rule may be inspected;

d.  The time during which written submissions may be made;

e. The names of persons who have made written requests for an opportunity to make oral
presentations on the proposed rule, where those requests may be inspected, and where and when oral
presentations may be made;

£ Whether a written request for the issuance of a regulatory analysis, or a concise statement of
reasons, has been filed, whether such an analysis or statement or a fiscal impact statement has been
issued, and where any such written request, analysis, or statement may be inspected;

g The current status of the proposed rule and any division determinations with respect thereto;

h.  Any known timetable for the division’s decisions or other action in the proceeding;

i.  The date of the rule’s adoption;

j. The date of the rule’s filing, indexing, and publication;

k. The date on which the rule will become effective; and

[ Where the rule-making record may be inspected.

875—1.34(17A) Notice of proposed rule making.

1.34(1) Contents. At least 35 days before the adoption of a rule, the division will cause a Notice of
Intended Action to be published in the Iowa Administrative Bulletin. The Notice of Intended Action
shall include:

a. A brief explanation of the purpose of the proposed rule;

b.  The specific legal authority for the proposed rule;

c¢.  Except to the extent impracticable, the text of the proposed rule;

d.  Where, when, and how persons may present their views on the proposed rule; and

e.  Where, when, and how persons may demand an oral proceeding on the proposed rule if the
notice does not already provide for one.

Where inclusion of the complete text of a proposed rule in the Notice of Intended Action is impracticable,
the division will include in the notice a statement fully describing the specific subject matter of the
omitted portion of the text of the proposed rule, the specific issues to be addressed by that omitted text of
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the proposed rule, and the range of possible choices being considered by the division for the resolution
of each of those issues.

1.34(2) Incorporation by reference. A proposed rule may incorporate other materials by reference
only if it complies with all of the requirements applicable to the incorporation by reference of other
materials in an adopted rule that are contained in subrule 1.42(2) of this chapter.

1.34(3) Copies of notices. Persons desiring to receive copies of future Notices of Intended Action
by subscription shall file a written request indicating the name and address to which the notices are
to be sent. The request shall be filed with the division’s rules coordinator. Additionally, the request
shall state the chapter(s) or subjects for which the requester seeks copies. Within seven days after
submission of a Notice of Intended Action to the administrative rules coordinator for publication in the
Iowa Administrative Bulletin, the division will mail or electronically transmit a copy of that notice to
subscribers who have filed a written request for either mailing or electronic transmittal with the division
for Notices of Intended Action. The written request shall be accompanied by payment of the subscription
price. The cost of electronic transmission is $50 per fiscal year. The cost of providing copies of the
notices is $0.50 per page payable within 30 days of mailing the notice. The cost of providing Notices
of Intended Action by facsimile is $1 per page. Failure to pay the cost for a copy will result in the
cancellation of the subscription.

875—1.35(17A) Public participation.

1.35(1) Written comments. For at least 20 days after publication of the Notice of Intended Action,
persons may submit argument, data, and views, in writing, on the proposed rule. Such written
submissions shall identify the proposed rule to which they relate and shall be submitted to the person
and address designated in the Notice of Intended Action.

1.35(2) Oral proceedings. The division will schedule an oral proceeding on a proposed rule.
The division’s scheduled oral proceeding on a proposed rule will be held if, within 20 days after the
published Notice of Intended Action, a written request for an opportunity to make oral presentations
is submitted to the division’s rules coordinator by the administrative rules review committee, a
governmental subdivision, an agency, an association having not less than 25 members, or at least 25
persons. That request must also contain the following additional information:

a. A request by one or more individual persons must be signed by each of them and include the
address and telephone number of each of them.

b.  Arequest by an association must be signed by an officer or designee of the association and must
contain a statement that the association has at least 25 members and the address and telephone number
of the person signing that request.

c. A request by an agency or governmental subdivision must be signed by an official having
authority to act on behalf of the entity and must contain the address and telephone number of the person
signing that request.

1.35(3) Conduct of oral proceedings.

a. Applicability. This subrule applies only to those oral rule-making proceedings in which an
opportunity to make oral presentations is authorized or required by lowa Code section 17A.4(1)“b”
as amended by 1998 Towa Acts, chapter 1202, section 8, or this chapter.

b.  Scheduling and notice. An oral proceeding on a proposed rule may be held in one or more
locations and will not be held earlier than 20 days after notice of its location and time is published in
the lowa Administrative Bulletin. That notice shall also identify the proposed rule by ARC number and
citation to the lowa Administrative Bulletin.

¢.  Presiding officer. A member of the division will preside at the oral proceeding on a proposed
rule.

d.  Conduct of proceeding. At an oral proceeding on a proposed rule, persons may make oral
statements and make documentary and physical submissions, which may include data, views, comments
or arguments concerning the proposed rule. Persons wishing to make oral presentations at such a
proceeding are encouraged to notify the division at least three business days prior to the proceeding
and indicate the general subject of their presentations. At the proceeding, those who participate shall
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indicate their names and addresses, identify any persons or organizations they may represent, and
provide any other information relating to their participation deemed appropriate by the presiding officer.
Oral proceedings shall be open to the public and will be recorded by stenographic or electronic means.

(1) At the beginning of the oral proceeding, the presiding officer will give a brief synopsis of
the proposed rule, a statement of the statutory authority for the proposed rule, and the reasons for the
division’s decision to propose the rule. The presiding officer may place time limitations on individual
oral presentations when necessary to ensure the orderly and expeditious conduct of the oral proceeding.
To encourage joint oral presentations and to avoid repetition, additional time may be provided for persons
whose presentations represent the views of other individuals as well as their own views.

(2) Persons making oral presentations are encouraged to avoid restating matters which have already
been submitted in writing.

(3) To facilitate the exchange of information the presiding officer may, where time permits, open
the floor to questions or general discussion.

(4) The presiding officer will have the authority to take any reasonable action necessary for the
orderly conduct of the meeting.

(5) Physical and documentary submissions presented by participants in the oral proceeding shall
be submitted to the presiding officer. The submissions become the property of the division.

(6) The oral proceeding may be continued by the presiding officer to a later time without notice
other than by announcement at the hearing.

(7) Participants in an oral proceeding will not be required to take an oath or to submit to
cross-examination. However, the presiding officer in an oral proceeding may question participants and
permit the questioning of participants by other participants about any matter relating to that rule-making
proceeding, including any prior written submissions made by those participants in that proceeding; but
no participant shall be required to answer any question.

(8) The presiding officer in an oral proceeding may permit rebuttal statements and request the filing
of written statements subsequent to the adjournment of the oral presentations.

1.35(4) Additional information. In addition to receiving written comments and oral presentations on
a proposed rule according to the provisions of this rule, the division may obtain information concerning
a proposed rule through any other lawful means deemed appropriate under the circumstances.

1.35(5) Accessibility. The division will schedule oral proceedings in rooms accessible to and
functional for persons with physical disabilities. Persons who have special requirements should contact
the division’s rules coordinator at (515)281-3445 in advance to arrange access or other needed services.

875—1.36(17A) Regulatory analysis.

1.36(1) Definition of small business. A “small business” is defined in 1998 lowa Acts, chapter 1202,
section 10(7).

1.36(2) Mailing list. Small businesses or organizations of small businesses may be registered on the
division’s small business impact list by making a written application addressed to the division’s rules
coordinator. The application for registration shall state:

a. The name of the small business or organization of small businesses;

b.  Its address;

c.  The name of a person authorized to transact business for the applicant;

d. A description of the applicant’s business or organization. An organization representing 25 or
more persons who qualify as a small business shall indicate that fact.

e.  Whether the registrant desires copies of Notices of Intended Action at cost, or desires advance
notice of the subject of all or some specific category of proposed rule making affecting small business.

The division may at any time request additional information from the applicant to determine whether
the applicant is qualified as a small business or as an organization of 25 or more small businesses.
The division may periodically send a letter to each registered small business or organization of small
businesses asking whether that business or organization wishes to remain on the registration list. The
name of a small business or organization of small businesses will be removed from the list if a negative
response is received, or if no response is received within 30 days after the letter is sent.
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1.36(3) Time of mailing. Within seven days after submission of a Notice of Intended Action to the
administrative rules coordinator for publication in the [owa Administrative Bulletin, the division will
mail to all registered small businesses or organizations of small businesses, in accordance with the
request, either a copy of the Notice of Intended Action or notice of the subject of that proposed rule
making. In the case of a rule that may have an impact on small business adopted in reliance upon
Iowa Code section 17A.4(2), the division will mail notice of the adopted rule to registered businesses or
organizations prior to the time the adopted rule is published in the lowa Administrative Bulletin.

1.36(4) Qualified requesters for regulatory analysis—economic impact. The division will issue a
regulatory analysis of a proposed rule that conforms to the requirements of 1998 lowa Acts, chapter
1202, section 10(2a), after a proper request from:

a. The administrative rules coordinator;

b.  The administrative rules review committee.

1.36(5) Qualified requesters for regulatory analysis—business impact. The division will issue a
regulatory analysis of a proposed rule that conforms to the requirements of 1998 lowa Acts, chapter
1202, section 10(2b), after a proper request from:

a. The administrative rules review committee;

b.  The administrative rules coordinator;

c.  Atleast 25 or more persons who sign the request provided that each represents a different small
business;

d.  Anorganization representing at least 25 small businesses. That organization shall list the name,
address and telephone number of not less than 25 small businesses it represents.

1.36(6) Time period for analysis. Upon receipt of a timely request for a regulatory analysis the
division will adhere to the time lines described in 1998 lowa Acts, chapter 1202, section 10(4).

1.36(7) Contents of request. A request for aregulatory analysis is made when it is mailed or delivered
to the division. The request shall be in writing and satisfy the requirements of 1998 lowa Acts, chapter
1202, section 10(1).

1.36(8) Contents of concise summary. The contents of the concise summary shall conform to the
requirements of 1998 lowa Acts, chapter 1202, section 10(4,5).

1.36(9) Publication of a concise summary. The division will make available, to the maximum extent
feasible, copies of the published summary in conformance with 1998 lowa Acts, chapter 1202, section
10(5).

1.36(10) Regulatory analysis contents—rules review committee or rules coordinator. When a
regulatory analysis is issued in response to a written request from the administrative rules review
committee, or the administrative rules coordinator, the regulatory analysis will conform to the
requirements of 1998 lowa Acts, chapter 1202, section 10(2a), unless a written request expressly waives
one or more of the items listed in the section.

1.36(11) Regulatory analysis contents—substantial impact on small business. When a regulatory
analysis is issued in response to a written request from the administrative rules review committee, the
administrative rules coordinator, at least 25 persons signing that request who each qualify as a small
business or by an organization representing at least 25 small businesses, the regulatory analysis shall
conform to the requirements of 1998 lowa Acts, chapter 1202, section 10(2b).

875—1.37(17A,25B) Fiscal impact statement.

1.37(1) A proposed rule that mandates additional combined expenditures exceeding $100,000 by
all affected political subdivisions or agencies and entities which contract with political subdivisions to
provide services will be accompanied by a fiscal impact statement outlining the costs associated with the
rule. The fiscal impact statement will satisfy the requirements of lowa Code section 25B.6.

1.37(2) If the division determines at the time it adopts a rule that the fiscal impact statement upon
which the rule is based contains errors, the division will, at the same time, issue a corrected fiscal impact
statement and publish the corrected fiscal impact statement in the lowa Administrative Bulletin.
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875—1.38(17A) Time and manner of rule adoption.

1.38(1) Time of adoption. The division will not adopt a rule until the period for making written
submissions and oral presentations has expired. Within 180 days after the later of the publication of the
Notice of Intended Action, or the end of oral proceedings thereon, the division will adopt a rule pursuant
to the rule-making proceeding or terminate the proceeding by publication of a notice to that effect in the
Iowa Administrative Bulletin.

1.38(2) Consideration of public comment. Before the adoption of a rule, the division will consider
fully all of the written submissions and oral submissions received in that rule-making proceeding or any
memorandum summarizing such oral submissions, and any regulatory analysis or fiscal impact statement
issued in that rule-making proceeding.

1.38(3) Reliance on agency expertise. Except as otherwise provided by law, the division may use its
own experience, technical competence, specialized knowledge, and judgment in the adoption of a rule.

875—1.39(17A) Variance between adopted rule and published notice of proposed rule adoption.

1.39(1) The division will not adopt a rule that differs from the rule proposed in the Notice of Intended
Action on which the rule is based unless:

a.  The differences are within the scope of the subject matter announced in the Notice of Intended
Action and are in character with the issues raised in that notice;

b.  The differences are a logical outgrowth of the contents of that Notice of Intended Action and
the comments submitted in response thereto; and

c.  The Notice of Intended Action provided fair warning that the outcome of that rule-making
proceeding could be the rule in question.

1.39(2) In determining whether the Notice of Intended Action provided fair warning that the outcome
of that rule-making proceeding could be the rule in question, the division shall consider the following
factors:

a. The extent to which persons who will be affected by the rule should have understood that the
rule-making proceeding on which it is based could affect their interests;

b.  The extent to which the subject matter of the rule or the issues determined by the rule are
different from the subject matter or issues contained in the Notice of Intended Action; and

c.  The extent to which the effects of the rule differ from the effects of the proposed rule contained
in the Notice of Intended Action.

1.39(3) The division will commence a rule-making proceeding within 60 days of its receipt of a
petition for rule making seeking the amendment or repeal of a rule that differs from the proposed rule
contained in the Notice of Intended Action upon which the rule is based, unless the division finds that
the differences between the adopted rule and the proposed rule are so insubstantial as to make such a
rule-making proceeding wholly unnecessary. A copy of any such finding and the petition to which it
responds shall be sent to petitioner, the administrative rules coordinator, and the administrative rules
review committee, within three days of its issuance.

1.39(4) Concurrent rule-making proceedings. Nothing in this rule disturbs the discretion of the
division to initiate, concurrently, several different rule-making proceedings on the same subject with
several different published Notices of Intended Action.

875—1.40(17A) Exemptions from public rule-making procedures.

1.40(1) Omission of notice and comment. To the extent the division for good cause finds that public
notice and participation are unnecessary, impracticable, or contrary to the public interest in the process
of adopting a particular rule, the division may adopt that rule without publishing advance Notice of
Intended Action in the lowa Administrative Bulletin and without providing for written or oral public
submissions prior to its adoption. The division will incorporate the required finding and a brief statement
of its supporting reasons in each rule adopted in reliance upon this subrule.

1.40(2) Categories exempt. The following narrowly tailored categories of rules are exempted from
the usual public notice and participation requirements because those requirements are unnecessary,
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impracticable, or contrary to the public interest with respect to each and every member of the defined
class:

a. Rules implementing legislation which will become effective before the normal procedures
could be followed.

b.  National consensus standards and federal occupational safety and health regulations are adopted
by reference. These documents are published and available to the public in advance of publication of a
Notice of Intended Action by the division. The commissioner is required to adopt federal occupational
safety and health regulations pursuant to lowa Code subsection 88.5(1). At times, these rules, when
adopted, are effective upon publication in the lowa Administrative Bulletin.

1.40(3) Public proceedings on rules adopted without public proceedings. The division may, at
any time, commence a standard rule-making proceeding for the adoption of a rule that is identical or
similar to a rule it adopts in reliance upon subrule 1.40(1). Upon written petition by a governmental
subdivision, the administrative rules review committee, an agency, the administrative rules coordinator,
an association having not less than 25 members, or at least 25 persons, the division will commence a
standard rule-making proceeding for any rule specified in the petition that was adopted in reliance upon
subrule 1.40(1). Such a petition must be filed within one year of the publication of the specified rule in
the Jowa Administrative Bulletin as an adopted rule. The rule-making proceeding on that rule must be
commenced within 60 days of the receipt of such a petition. After a standard rule-making proceeding
commenced pursuant to this subrule, the division may either readopt the rule it adopted without benefit
of all usual procedures on the basis of subrule 1.40(1), or may take any other lawful action, including
the amendment or repeal of the rule in question, with whatever further proceedings are appropriate.

875—1.41(17A) Concise statement of reasons.

1.41(1) General. When requested by a person, either prior to the adoption of a rule or within 30
days after its publication in the lowa Administrative Bulletin as an adopted rule, the division will issue
a concise statement of reasons for the rule. Requests for such a statement must be in writing and be
delivered to the Division of Labor Services, Division Rules Coordinator, 1000 East Grand, Des Moines,
Iowa 50319. The request should indicate whether the statement is sought for all or only a specified part
of the rule. Requests will be considered made on the date received.

1.41(2) Contents. The concise statement of reasons will contain:

a. The reasons for adopting the rule;

b.  An indication of any change between the text of the proposed rule contained in the published
Notice of Intended Action and the text of the rule as finally adopted, with the reasons for any such change;

c¢.  The principal reasons urged in the rule-making proceeding for and against the rule, and the
division’s reasons for overruling the arguments made against the rule.

1.41(3) Time of issuance. After a proper request, the division will issue a concise statement of
reasons by the later of the time the rule is adopted or 35 days after receipt of the request.

875—1.42(17A,89) Contents, style, and form of rule.

1.42(1) Contents. Each rule adopted by the division will contain the text of the rule and, in addition:

a. The date the division adopted the rule;

b. A brief explanation of the principal reasons for the rule-making action if such reasons are
required by 1998 lowa Acts, chapter 1202, section 8, or the division in its discretion decides to include
the reasons;

c. A reference to all rules repealed, amended, or suspended by the rule;

d. A reference to the specific statutory or other authority authorizing adoption of the rule;

e.  Any findings required by any provision of law as a prerequisite to adoption or effectiveness of
the rule;

f A brief explanation of the principal reasons for the failure to provide for waivers to the rule if
no waiver provision is included and a brief explanation of any waiver or special exceptions provided in
the rule if such reasons are required by 1998 lowa Acts, chapter 1202, section 8, or the division in its
discretion decides to include such reasons; and
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g.  The effective date of the rule.

1.42(2) Incorporation by reference. The division may incorporate, by reference in a proposed or
adopted rule, and without causing publication of the incorporated matter in full, all or any part of a code,
standard, rule, or other matter if the division finds that the incorporation of'its text in the division proposed
or adopted rule would be unduly cumbersome, expensive, or otherwise inexpedient. The reference in
the division’s proposed or adopted rule shall fully and precisely identify the incorporated matter by
location, title, citation, date, and edition, if any; shall briefly indicate the precise subject and the general
contents of the incorporated matter; and shall state that the proposed or adopted rule does not include
any later amendments or editions of the incorporated matter. The division may incorporate such matter
by reference in a proposed or adopted rule only when the division makes copies of it readily available
to the public. The rule shall state how and where copies of the incorporated matter may be obtained at
cost from the division, and how and where copies may be obtained from an agency of the United States,
this state, another state, or the organization, association, or persons, originally issuing that matter. The
division will retain a copy of any materials incorporated by reference in a rule of the division for two
years after the rule ceases to be in effect.

When the division adopts a publication by reference, it will provide a copy of the publication to the
administrative rules coordinator for deposit in the state law library and may make the standards available
electronically, except:

a. Copies of materials are not required to be submitted if the division follows lowa Code section
89.5(4).

b.  Copies of the Code of Federal Regulations and the Federal Register which the state law library
possesses.

1.42(3) References to materials not published in full. When the administrative code editor decides
to omit the full text of a proposed or adopted rule because publication of the full text would be
unduly cumbersome, expensive, or otherwise inexpedient, the division will prepare and submit to the
administrative code editor for inclusion in the lowa Administrative Bulletin and Iowa Administrative
Code a summary statement describing the specific subject matter of the omitted material. This summary
statement shall include the title and a brief description sufficient to inform the public of the specific
nature and subject matter of the proposed or adopted rules, and of significant issues involved in these
rules. The summary statement shall also describe how a copy of the full text of the proposed or adopted
rule, including any unpublished matter and any matter incorporated by reference, may be obtained. The
division will provide a copy of that full text at actual cost or review in the offices of the division. Upon
request, the division will copy or obtain a copy of the document if requested, provided that the division
will not photocopy materials protected by copyright. The division may make the standards available
electronically.

At the request of the administrative code editor, the division will provide a proposed statement
explaining why publication of the full text would be unduly cumbersome, expensive, or otherwise
inexpedient.

1.42(4) Style and form. In preparing its rules, the division will follow the uniform numbering system,
form, and style prescribed by the administrative rules coordinator.

875—1.43(17A) Agency rule-making record.

1.43(1) Requirement. The division will maintain an official rule-making record for each rule it
proposes by publication in the lowa Administrative Bulletin of a Notice of Intended Action, or adopts.
The rule-making record and materials incorporated by reference will be available for public inspection.

1.43(2) Contents. The division’s rule-making record will contain:

a. Copies of all publications in the lowa Administrative Bulletin with respect to the rule or the
proceeding upon which the rule is based and any file-stamped copies of the division’s submissions to the
administrative rules coordinator concerning that rule or the proceeding upon which it is based;

b.  Copies of any portions of the division’s public rule-making docket containing entries relating
to the rule or the proceeding upon which the rule is based,;
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c.  All written petitions, requests, and submissions received by the division, and all other written
materials of a factual nature as distinguished from opinion that are relevant to the merits of the rule and
that were created or compiled by the division and considered by the labor commissioner, in connection
with the formulation, proposal, or adoption of the rule or the proceeding upon which the rule is based,
except to the extent the division is authorized by law to keep them confidential; provided, however,
that when any such materials are deleted because they are authorized by law to be kept confidential, the
division will identify in the record the particular materials deleted and state the reasons for that deletion;

d.  Any official transcript of oral presentations made in the proceeding upon which the rule is based
or, if not transcribed, the stenographic record or electronic recording of those presentations, and any
memorandum prepared by a presiding officer summarizing the contents of those presentations;

e. A copy of any regulatory analysis or fiscal impact statement prepared for the proceeding upon
which the rule is based;

/- A copy of the rule and any concise statement of reasons prepared for that rule;

g All petitions for amendments of, or repeal or suspension of, the rule;

h. A copy of any objection to the issuance of that rule without public notice and participation that
was filed pursuant to lowa Code section 17A.4(2) by the administrative rules review committee, the
governor, or the attorney general;

i. A copy of any objection to the rule filed by the administrative rules review committee, the
governor, or the attorney general pursuant to lowa Code section 17A.4(4), and any agency response to
that objection; and

j. A copy of any executive order concerning the rule.

1.43(3) Effect of record. Except as otherwise required by a provision of law, the division rule-making
record required by this rule may not constitute the exclusive basis for division action on that rule.

1.43(4) Significant written criticisms. Written criticisms of a rule may be submitted to the division
and directed to the Division of Labor Services, Division Rules Coordinator, 1000 East Grand, Des
Moines, lowa 50319. A criticism of a specific rule must be more than a mere lack of understanding
of a rule or a dislike regarding the rule. To constitute a criticism of a rule, the criticism must be in
writing, state it is a criticism of a specific rule, state the rule number, and provide reasons for criticism of
the rule. All written rule criticisms received will be kept in a separate record for a period of five years.

1.43(5) Maintenance of record. The division will maintain the rule-making record for a period of
not less than five years from the later of the date the rule to which it pertains became effective, the date
of the Notice of Intended Action, or the date of any written criticism as described in 1.43(2) “g,” “h,”

e 9 I

i,” or ‘j.

875—1.44(17A) Filing of rules. The division will file each rule it adopts in the office of the
administrative rules coordinator. The filing must be executed as soon after adoption of the rule as is
practicable. At the time of filing, each rule must have attached to it any fiscal note impact statement
and any concise statement of reasons that was issued with respect to that rule. If a fiscal note impact
statement or statement of reasons for that rule was not issued until a time subsequent to the filing of
that rule, the note or statement must be attached to the filed rule within five working days after the
note or statement is issued. In filing a rule, the division will use the standard form prescribed by the
administrative rules coordinator.

875—1.45(17A) Effectiveness of rules prior to publication.

1.45(1) Grounds. The division may make a rule effective after its filing at any stated time prior to
35 days after its indexing and publication in the lowa Administrative Bulletin if it finds that a statute so
provides, the rule confers a benefit or removes a restriction on some segment of the public, or that the
effective date of the rule is necessary to avoid imminent peril to the public health, safety, or welfare. The
division will incorporate the required finding and a brief statement of its supporting reasons in each rule
adopted in reliance upon this subrule.

1.45(2) Special notice. When the division makes a rule effective prior to its indexing and
publication in reliance upon the provisions of lowa Code section 17A.5(2) “b”(3), the division will
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employ all reasonable efforts to make its contents known to the persons who may be affected by that
rule prior to the rule’s indexing and publication. The term “all reasonable efforts” requires the division
to employ the most effective and prompt means of notice rationally calculated to inform potentially
affected parties of the effectiveness of the rule that is justified and practical under the circumstances
considering the various alternatives available for this purpose, the comparative costs to the division of
utilizing each of those alternatives, and the harm suffered by affected persons from any lack of notice
concerning the contents of the rule prior to its indexing and publication. The means that may be used
for providing notice of rules prior to their indexing and publication include, but are not limited to, any
one or more of the following means: radio, newspaper, television, signs, mail, telephone, or personal
notice or electronic means.

A rule made effective prior to its indexing and publication in reliance upon the provisions of lowa
Code section 17A.5(2) “b’(3) shall include in that rule a statement describing the reasonable efforts that
will be used to comply with the requirements of subrule 1.45(2).

875—1.46(17A) General statements of policy.

1.46(1) Compilation, indexing, public inspection. The division will maintain an official, current, and
dated compilation that is indexed by subject, containing all of its general statements of policy within the
scope of lowa Code section 17A.2(10)“a,” “c,” “f,” “g,” “h,” “k.” Each addition to, change in, or
deletion from the official compilation must also be dated, indexed, and a record thereof kept. Except for
those portions containing rules governed by lowa Code section 17A.2(7) “f,” or otherwise authorized by
law to be kept confidential, the compilation must be made available for public inspection and copying.

1.46(2) Enforcement of requirements. A general statement of policy subject to the requirements of
this subrule shall not be relied on by the division to the detriment of any person who does not have actual,
timely knowledge of the contents of the statement until the requirements of subrule 1.46(1) are satisfied.
This provision is inapplicable to the extent necessary to avoid imminent peril to the public health, safety,
or welfare.

875—1.47(17A) Review by agency of rules.

1.47(1) Any interested person, association, agency, or political subdivision may submit a written
request to the administrative rules coordinator requesting the division to conduct a formal review of a
specified rule. Upon approval of that request by the administrative rules coordinator, the division will
conduct a formal review of a specified rule to determine whether a new rule should be adopted instead or
the rule should be amended or repealed. The division may refuse to conduct a review if it has conducted
such a review of the specified rule within five years prior to the filing of the written request.

1.47(2) In conducting the formal review, the division will prepare within a reasonable time a written
report summarizing its findings, its supporting reasons, and any proposed course of action. The report
must include a concise statement of the division’s findings regarding the rule’s effectiveness in achieving
its objectives, including a summary of any available supporting data. The report shall also concisely
describe significant written criticisms of the rule received during the previous five years, including a
summary of any petitions for waiver of the rule received by the division or granted by the division.
The report shall describe alternative solutions to resolve the criticisms of the rule, the reasons any were
rejected, and any changes made in the rule in response to the criticisms as well as the reasons for the
changes. A copy of the division’s report shall be sent to the administrative rules review committee and
the administrative rules coordinator. The report must also be available for public inspection.

875—1.48 and 1.49 Reserved.

DIVISION IV
DECLARATORY ORDERS

875—1.50(17A) Petition for declaratory order. Any person may file a petition with the division for a
declaratory order as to the applicability to specified circumstances of a statute, rule, or order within the
primary jurisdiction of the division. A petition is deemed filed when it is received by the division. The
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division shall provide the petitioner with a file-stamped copy of the petition if the petitioner provides the
division an extra copy for this purpose. The petition must be typewritten or legibly handwritten in ink
and must substantially conform to the following form.

DIVISION OF LABOR SERVICES

Petition by (Name of Petitioner)
for a Declaratory Order on
(Cite provisions of law involved).

PETITION FOR
DECLARATORY ORDER

The petition must provide the following information:

1. A clear and concise statement of all relevant facts on which the order is requested.

2. A citation and the relevant language of the specific statutes, rules, policies, decisions, or orders,
whose applicability is questioned, and any other relevant law.

3. The questions petitioner wants answered, stated clearly and concisely.

4. The answers to the questions desired by the petitioner and a summary of the reasons urged by
the petitioner in support of those answers.

5. The reasons for requesting the declaratory order and disclosure of the petitioner’s interest in the
outcome.

6. A statement indicating whether the petitioner is currently a party to another proceeding
involving the questions at issue and whether, to the petitioner’s knowledge, those questions have been
decided by, are pending determination by, or are under investigation by, any governmental entity.

7. The names and addresses of other persons, or a description of any class of persons, known by
petitioner to be affected by, or interested in, the questions presented in the petition.

8. Any request by petitioner for a meeting provided for by rule 1.53(17A).

The petition must be dated and signed by the petitioner or the petitioner’s representative. It must
also include the name, mailing address, and telephone number of the petitioner and petitioner’s
representative, and a statement indicating the person to whom communications concerning the petition
should be directed.

875—1.51(17A) Notice of petition. Within 15 days after receipt of a petition for a declaratory order,
the division shall give notice of the petition to all persons not served by the petitioner pursuant to rule
1.55(17A) to whom notice is required by any provision of law. The division may also give notice to any
other persons.

875—1.52(17A) Intervention.

1.52(1) Persons who qualify under any applicable provision of law as an intervenor and who file a
petition for intervention within 20 days of the filing of a petition for declaratory order shall be allowed
to intervene in a proceeding for a declaratory order.

1.52(2) Any person who files a petition for intervention at any time prior to the issuance of an order
may be allowed to intervene in a proceeding for a declaratory order at the discretion of the division.

1.52(3) A petition for intervention shall be filed at the Division of Labor Services, 1000 East Grand
Avenue, Des Moines, lowa 50319. The petition is deemed filed when it is received by that office.
The division will provide the petitioner with a file-stamped copy of the petition for intervention if the
petitioner provides an extra copy for this purpose. A petition for intervention must be typewritten or
legibly handwritten in ink and must substantially conform to the following form:

DIVISION OF L